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ABSTRACT

Nowadays, Debt creation tends to increase steadily. When the debt is due, debtors will
pay the debt by the due date without being any problems. But most debtors often do not pay the
debt at a specific time. Therefore, the creditors have to perform debt collection or proceed with
the court according to the civil and commercial laws of the creditors under Section 194. “by virtue
of an obligation the creditor is entitled to claim performance from the debtor. The performance
may consist in a forbearance.” Creditors have the right to require debtors to pay the debt by
exercising the right to claim the debt or claim to the court. Practically, almost creditors often
exercise the right to collect debt repayment by exercising their right to collect debt because
debtors generally do not want to take measures in litigation because it will waste time, high
expenses, and also destroy relationship with debtors in the future. For debt collection processes,
the creditor may proceed to collect by itself or the creditor may appoint a representative to
collect instead or the creditor may assign the debt collector to collect the debt on its behalf.
Creditors may proceed with debt collection by using fair or unfair method to debtors in debt
collection until many countries have enacted laws called “The Fair Debt Collection Practices Act”
to protect the rights of debtors in the debt collection process including Thailand that also has
enacted the laws called “Debt Collection Act” However, this law must not prescribe or impose
the regulations and the prohibitions that deprive the legitimate rights in following on debt
collection of creditors too causing disadvantages. So, this article focuses on the problems of the
debt collection law that has been prescribed or stipulated the practices and prohibitions that
cause the deprivation of the rights of creditors legally.

1. Problems in the types of debt that are covered by the debt collection law that has
content covering the debt protection arising from all types of debt, whether they are legal or
unlawful debt. Should the unlawful debt be protected as well? Does every type of debt provision
have such value in line with economic conditions?

2. Problems with debt collectors that are subject to debt collection laws Should it also

apply to creditors who are direct contractors to the debtor as well? Does the debt collector that is
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under the enforcement of the debt collection laws apply to creditors will limit the legitimate
rights of creditors too much?

3. Problems with contacting debtors on time Location specified by law The rules regarding
time and place to contact debtors are debt collection practices that have a lot of minutiae and
such rules are not flexible, resulting in the practice being an overburden. Is it necessary for
creditors?

4. Problems in exercising rights in litigation of creditors The act prohibits display or
contains statements that make believe that will be prosecuted if the debt is not paid. It is not in
accordance with the Civil and Commercial Code, Section 165, paragraph 1, "The threat to exercise
normal rights. Not considered intimidation "is considered a normal right Does not constitute
intimidation which is an unlawful act

Therefore, the author has studied the details of the debt collection law in the United
States, Australia, and Norway for preparing with Debt Collection Act, B.E. 2558 of Thailand.

Keywords
Debt collection, The rights of creditors.
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° A guide for business, “Debt collection guideline for collector and creditor,” Retrieved on
September 18, 2019, from https://download.asic.eov.au/media/3549402/rg96-published-29-february2016.pdf
, February 2016.

°A guide for business, “What this guideline covers Commonwealth, consumer protection laws,”
Retrieved on September 18, 2019, from https://download.asic.eov.au/media/3549402/rg96-published-29-
february-2016.pdf, February 2016.
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collection.”

® Debt collection Act, section 34 “Transitional provisions. The Act shall apply to the recovery of
money claims that fall due after the entry into force of the Act. The Act shall also apply to the recovery
of pecuniary claims that a debt collector is given the job of recovering after the entry into force of the
Act.”

’ The Fair Debt Collection Practice Act 1977, Section 803(5) “The term "debt" means any
obligation or alleged obligation of a consumer to pay money arising out of a transaction in which the
money, property, insurance or services which are the subject of the transaction are primarily for personal,
family, or household purposes, whether or not such obligation has been reduced to judgment.”

fieyalng Awdan, ““Uz:gmﬂg‘wmaLﬁ&nﬁ’umiammumqmwﬁﬁ@uL?uuaﬂﬁwu,” (nerdnus
wndudie andiicmans aurlfmansusanunesn uninetdegsiatnging, 2560), u. 76.



160 Graduate Law Journal Volume 13 No. 2 April - June 2020

wva a

nguuneAvyaftenuanunueliludnvazinine vuneainud Fudenliuiyanasssuaily

P

anwareINITWNdY, Msliuinistdasiasie, n1slieaae, nslmgiuuudads, Fuweluguuudund

Y
[y

anwugyUBLAY Y

Femnuendenusinanasidiuladnsnii “qmaa%aiﬁﬁuﬁmﬂuwm‘aﬁh‘dﬂﬁ, Wahlaivisananiay
yousenguneviolifiniu.., maliiiy, nsliuinmsthaashn, mslidnde, nmslidiuuudads, dude
IugﬂLLUUguﬁﬁﬁﬂwmzﬁmmLﬁmﬁu” Mﬁﬁlﬁ%’ummﬁummg‘wmemimqmmﬁmmwwiwﬁmzﬁami
vl nel. 2558 Tiauduesesviifinanyaniynussanldindunidfiveudengmane vieviidlsl
Yousennyane’

dolmszissuiisudadonludiuresussanvemiiilésunsduasesnungvany FDCPA
vossimAaniganin duasesmiiAnainnisalidiediusa liseluasounsa vidomievedddmely
Y it wianawse s UalRnsnaeanumil w.e. 2558 1 ﬁumaawﬁﬁtﬁmmmﬂﬁfﬁm, NSLAUSNS
URILATAR, mﬂﬁlﬂh%a, nsleuuuaads, 8uL%alu§ULLUUﬁuﬁﬁé’ﬂwmzﬁmaqLamﬁ’u WansasINamT
nswunswiiuduunfgsemunguneihdsnsniu waeviidinanagveudaengnevielsfnmg ludau
YoINGVINBUNS nQvInEauarusU TRl amdessaswisUssmalnsvesUssnalne
dungranesassidsiunguneusiing sgiuldmeumvesaniiildiunnuduaseninainyaninn
Ussianlnsivunveundszinvviiegneniige

oy dlotmssiiussudioudaidom AlASUAIUANATOINUNY MINERUNTE TV AN TN
01wl WA 2558 wagngaeUssmaALdl arnuinguine FDCPA vesavnsgeninifodunganedia
SuazihunufulssUssendldfunguunenisnisanunivedingls Taenguune  FOCPA  wesuszine
andgauinildimuadeulandnvemifagldsuanuduasominunguangl s dundas
foqusvasdvdnegndlaograntls 3 Uszms fe Tdedaush (duyaae), Taeluatadou, wietomuasld
meluthuihdudesanngmune FOCPA sisflazdunsomifiusloafundn fafunguuneddldliay
dunsasfinsouaqulufayaninnuszion wiglimnuduasoaameyanifiieadestunsuilanlnenss
windhy @L%mﬁudwﬂg'vimsm1i‘mammwﬁ%aaimmmmmwﬂ’m@’amimqmwﬁy W.A. 2558 AIIAINUA
voulaniildsunisdunsesuaviiiisitestunissniiudinysy 1 uresgnuilviniy wileusgraty
nnue FDCPA Lesmnuiiiienisgulnauilasiuduniifldneliiaseldtugnui uazndefinisuilaa
widounualuviadenrasiuides q Suafuniifiensuszneussin Ssanunsoadieneldnduiuliun
gl fidsulafudmiifierstiauduasesmafunidildluiinuszsuieliaenndosfuaninms
LATYENT

2. TymiFasdiAnnnumaanumiiiegneldtisdunguunentmmasanuni

nmneUssFpeanade fnisnnanivazegneglinisamuaudu’ mnefs yaradinisnunily
mienuvesssia sufadind fiudmemuviidase {3uleu funmu vutena uazyaaale 9 fins
pumidluunuveseudy warlunasgdulugaedimsdvualueugalimsnmillaefiniseyyianismnia
wilfuansnatu Tngluusezuasssdmhonuiiidwandhieyifiviedinoouluoygyamsnumil

v

1 a = % v S a ¢ oA o ¥ a ¢a s
E‘]]'Wﬂ UizmmwaﬂN, NHRNIYITIANTENTININATHIAU, WHNATIN 1, (ﬂ?ﬂL‘V]‘WlI'Vi’]“L!ﬂi D ATUANUN BULNBT
{Und, 2558), .13

A guide for business, supra note 5. p.5

1




Msastudindnuifienans U7 13 aduil 2 W wwiey - Jguieu 2563 161

| 13 va ¥ a o ° a
dungyuneUsemAuesig - gRannumisanumil vineds yaranseuIEnnseyiiNsinnIunenIm
nilhagdamanenNuTINiLImilggRaaunuaunilagnsiseniedidiseniininisiuenuies lng
nsAnmNNMaIUMFaInseinlnendlsugsianinaaveieunsgsikas lasuaymInfnaumn e undl
o va Hd Yo W ) a & a Yo o
nsslgAnauvauniinegneladedungmaneg FOCPA vasUsemaanigowsniil selinalddedu
v XA L Y A4V o Yo o o { vy Sy 14 v o o
Lawww’gqmwuﬁlﬂu “Yaraniguan” iUy szjﬂimwaimUdﬂUﬂuqﬂﬂaﬂﬂum%uma s wiinlaan
agnelavadungrineidestuinfidnvaganuingruneimualiviewuiu na1afe Wuuaeala o Naue
wioveedudednelmiani wieidugTiyaraduiiniiidesiissliunauy uwilisiufunnale 9 Aldsulou
ialeuniininuiissingUszasdiianisewisnnuasainlunisinniule q Alasuleunseleuniliifinie
11 WigadnguszasAiian1seneaNasaIntun1sina s uniiuuliyanadu
dnvazdRnauniauvidiiduyananisueniiegnieldnguuie FOCPA 11031 803 (4) uAAa
555301 JRyAAa @17LYU
o K v ° A W Hda o a ) ¢ A °
- Wmiilasueusunaniesuleuniniatnu wWieadnguszasdiianissruisauazainlunis
manuviliupnadu
vy Nt oa 2 v A o ag 1A A A o aq 1A A 9 v &
- W migaRanunmillagldveduduiilyyenuies nieteUasusduiliyevesnulesielignuil
dinlainyamafianulugnisanuni
Av v Aj I3 a [ G a Q’lj = P [ a a v a
-yanala 9 P5udamununiidugsiavdanvseyanala 9 Anuaiuvilivegduduund useni
UsznaugsnaieatunisnaudinaseuasemsngautetananUseiululaglifidns
- Adavhuuurlesula q Adunisvasnads uaznueanuvisedinamunguned
WetpsiuianssunMennaumiivesuslaa Wenanssudnarufgiiunisaiuafny

Agslagundidn

ﬂgwmsjmi‘mamwﬁmmwvswﬁ’mﬁ’amimqmu‘m’f wam 3 Guldliaammne gnisntuni 15
1 widadudliaude fUsznavgsfiamungraneiiiensfuasesiuilon g gl swiiudu
Unfigszmunguanedrwhisnaniu uazsdmilduiiidnsiudeniiduneanmanis yiidumanisiung
viadutnfigssveadmil sadliddimilfnanazveudongmnevielifin uaglimnennussda §5
uous N midand ;:J%f‘umaué’mmmﬂumimqmwﬁ HUTe neussRTNIe M wazETULaU
$1u99INEUsENBUTTRIMIIAMTe

Tnednuefmaonmitumusowendu 2 ndu nanfe

(1) ndundnil Ao gidudmillanss Wudinmanddmsvlundudmidu ngraneusn
Ussom il

- Wwisaduglyaude

- HUT¥NaUgIRanIungringInfiIen1sALAseRuIlaa

- fantsinsiaunsnduduunfgszaungruneinien sy

L AMTRUTIENS ST SEutTULANAINN1TNTEYIN AT UNIINSAUNRUS oD uN Sl AU o la e R T

U

vy & o a A
LLﬁzQ‘V]i‘U‘Uai‘UIa‘uﬁu lfUE)G]E)vLiJ

> Debt collection Act, section 4, “Debt collection may only be conducted by business entities
that are registered in the register of business and are licenced unless otherwise stipulated of the third and
fourth parts,”

“ FDIC Law, Regulations, Related Acts, “General. The definition includes only a "natural person"
and not an artificial person such as a corporation or other entity created by statute,” Retrieved on August
23, 2019, from https://www.fdic.gov/regulations/laws/rules/6500-1325.html.
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’ September 23, 2019, from https://download.asic.gov.au/media/3549402/rg96-published-29-
February-2016.pdf, Hours of contact, February 2016.

" The Fair Debt Collection Practice Act 1977, Section 804 (a) “Communication with the consumer
generally

Without the prior consent of the consumer given directly to the debt collector or the express
permission of a court of competent jurisdiction, a debt collector may not communicate with a consumer
in connection with the collection of any deb”

* Jbid, Section 804 (aX(1).

*! Jbid, Section 804 (a)3).
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% Debt collection Act, section 8 “Generally accepted debt collection practice”

Debt collection activity shall be conducted in accordance with generally accepted debt
collection practice. The same shall apply in the case of occasional recovery for others and in the
recovery of one's own pecuniary claims.

It is contrary to good debt collection practice to use debt collection methods which expose

anyone to unreasonable pressure, harm or inconvenience.
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2 guide for business, “Debt collection guideline for collector and creditor,” Retrieved on
September 23, 2019, from https://download.asic.eov.au/media/3549402/rg96-published-29-february-2016
.pdf, Commonwealth consumer protection laws Prohibition of misleading and deceptive conduct,
February 2016.
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