208 Graduate Law Journal Volume 13 No. 2 April - June 2020

L

wanansauiatasfufemseiniaueniaserniaesulne : Arwvauienguueiids
LifidagAuasdarauanisninuaniisauiuiavay
AIR DEFENCE IDENTIFICATION ZONES OUTSIDE SOVEREIGN AIRSPACE :
UNSETTLED LEGALITY AND PROPOSED ALLOCATION OF AUTHORITY

afa noainaied
Lalin Kovudhikulrungsri
9719139U5291 pazllfFnans urInenausssuenans : lalinetu.ac.th
Lecturer, Faculty of Law, Thammasat University : lalin@tu.ac.th
Received : April 30, 2020
Revised : June 15, 2020
Accepted : June 18, 2020

UNAnED

Sginimuaauansmuiietesiufovnsennia (1lum ADIZ) AseUAguIINALBNUTNAINET
g1uwesileg ibiAaUsziulunenguineseninalsenaiigondansunalalunisesnngunanisly
fafuenmeuueaigay °u1/1m'mﬁ?ﬁqﬁﬂwmé’ﬂﬂgwmmijwizmmizﬂauﬁ’mmUﬁﬂ’aﬂuawizmm 4
Uszing A andgoluini uauin u uarlne Wefiansanisnnuveusengunesenitasemavedius
ADIZ unariifiansanns anungneausdyauar s aUstindserinaseme wasinnsannsld
avstosfunuedlugusmaualumavszniaun ADIZ unenuaguiihifingmnesswissemalalignng
Sgoonngunasiisaiulun ADIZ uenvisemaniofiuunuvesss mewmniunanaudafiansanunuimves
psfnsmstunaiFouszinsUsemalugiugesdnmssenineUssmanil inguszasdiiuguannudasadely
nsiueIMAsEIlsEIA WaziauslviosdnsnstunaiFeussninsemanidonsousiunaliesainy
Uaendglumsiiuenmaszinssemaooniasgiunieteufiaiuusihlumeamnnviegieiiomfugua
Fealun ADIZ uagmnilfoasdeifsnfuaniugvediun ADIZ dsdeslurennuiiuuusianaayfsssu
FENIUTEINA
AdARY

e ADIZ, 83n1snstunaseuseninelsewme, audygin1stunalsauseninnseng, ngiua,
nsUaafiunu

ABSTRACT

States tend to extend their air defence identification zones (ADIZs) to airspace not above
their territory. As a result, this raises a legal question on which type of jurisdiction that each State
exercises to prescribe its domestic law on foreign aircraft. This article, thus, studies principles in
international law together with state practice of four selected States, namely, the United States of
America, Canada, China, and Thailand. Aiming to address the legality of ADIZs in international law,
this article first examines whether states have jurisdiction to declare ADIZs either on conventional
or customary international law grounds. In particular, it considers if self-defense serves as a valid

basis of states’ declaration of ADIZs. The result of this study reveals that there is no legal basis
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under international law to permit States to exercise their jurisdiction to prescribe rules on ADIZs in
airspace outside their territory. Consequently, the article reviews the role of the International Civil
Aviation Organization (ICAO) on monitoring international aviation safety and proposes ICAQ,
according to its mandates, to publish standards, recommended practices, or manuals in order to
regulate ADIZs. In addition, if ICAO has any questions concerning the status of ADIZs, it should ask

the International Court of Justice for an advisory opinion.

Keywords
air defence identification zone, International Civil Aviation Organization, Convention on

International Civil Aviation, jurisdiction, self-defense
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1.1 nanesamlumseniamitonsanai

dlefsfigruntesulaomilosenmamiefuwauvesiguds douvmnsauitluuiailily
Auuauvesdgtedgliidunaesulag Sgdenliisnnamieromemieuinadnande eydygdan
Tngnens dlull .. 1944 Suidudrsiioramanmeaiinsuvafismeiaouivatunzianaiaiitu
vhsomaluuinaduiilsvse mandefulnuvesigdeumeianianen 12 ludnzia dousgaeldiman
s nluiieenia (caelum liberum) Sgnnsgiiiasnnlun1stusu (freedom of overflight)

saulud a.A. 1982 audaysyn UNCLOS i vunammesiaiintuand a.e. 1944 wide 87

(v

28
19 o o = PR v a  a a 5 | oA g
(1)(b) lasasunannisiieniuinlunsiana Siasamlunistuwinu daluasieliosiuaydya,

' Elizabeth Caudra, “Air Defense Identification Zones: Creeping Jurisdiction in Airspace,” Virginia
Journal of International Law, 18, pp.492-493 (1978); Robert Beckman and Hao Duy Phan, “Air Defence

Identification Zones : Implications for Freedom of Overflight and Maritime Disputes” Internal Workshop,

National University of Singapore (November 2014), Retrieved on April 15 2020, from https://cil.nus.edu.sg
/wp-content/uploads/2014/11/Beckman-Phan-ADIZ-Paper-submitted-1.pdf, p. 4.

2) Ashley Roach, “Air Defence Identification Zone,” Max Planck Encyclopedia, p.1 (2011).

’ Jinyuan Su, “The Practice of States on Air Defense Identification Zones : Geographical Scope,
Object of Identification, and Identification Measures,” Chinese Journal of International Law, 18, p.815
(2019).

‘ Convention on International Civil Aviation, entered into force 4 April 1947, (Chicago Convention),

arts.1-2; United Nations Convention on the Law of the Sea (UNCLOS), entered into force on 16 November
1994. art.2
> UNCLOS, art.87(1)(b).
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UNCLOS lailgiiwuslisgumeilsfisrunamiovhsomelundeiios dvdumasvgiasing Sgueild
\iesdnsosdlag (sovereign rights) lunziawiitu dumaniasnnlurieeInaiownAsygnaTmIeg
Lilginstdilidufivivusednddn 4o 58(1) Idsrdedaainining q inanal5lude 87 dufusaddld
Sefumundnmanueudyndaln nanie Sgou 1 feisreils waz$giilifinisoongnziadiuiiadamly
WsemAduiEIfuTeInamiewavsiana dufeaiainlunstudiu (freedom of overflisht)’
dlunlnanivdu 4o 78 UNCLOS Mavdnnguaneiienfuaniugvesienamiewnlwanivli
ansvessgreilaniolvanivlinssnudeaniusmangmnevesisornmamioiimiielvaniu’ uas
winasmlufseniadldsifaussnmesemesuliisdunaeunadeuriesnireussns.
oudayayn UNCLOS lalldfflenudnin “ienmlunsturiu’ 1 dhemdlafiuinerniagunaiFouuas
omAgus (military aircraft) daufiasnnlussennianuded” uwifianuiuaindniednanms
ARNAREAIAINANUNNIEUNASITNAI03008AT (ordinary  meaning) @innlunisturiuliaissu
AanssumsudaenuuNvesoIMAg U waziganadesufiinuiusnsdnueudyadaln way
ﬂgwmaizmwﬂﬁmwﬁﬁu q fiieates wu 4o 27 Wisoudy ey InidsuunINf Iengraneausay )
(Vienna Convention on the Law of Treaties) o 3glianunsadrsnguunemeluieliufifnu
auSdan oﬁ’dﬁ?u%’gé’aqLmi‘wﬂg'«aswaﬁmammms‘z’faagjmaié’ﬁ’qﬁmaaaqﬁmsmsﬁuwaL‘%auiwdwﬂismﬂ“
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ondesifieteduidunguanendolsl uianiugveanianuan 2 faudaauniinienuindu Wesanss
mAFesfURnuileaglunziavas wazunanundilifidoufiavuuriies vil#igaagnisdulsises
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¢ UNCLOS, art.58(1); Michael Milde, International Air Law and ICAQO, 2" edition (The Hague: Eleven
International Publishing, 2012) p.40.
" UNCLOS, art.78(1).

® Jae Woon Lee, “Tension on the Air: The Air Defense Identification Zones on the East China

Sea,” Journal of East Asia and International Law, 7, no. 1 p.277 (Spring 2014).

’ Kay Hailbronner, “Freedom of the Air and the Convention on the Law of the Sea,” American
Journal of International Law 77(3) p.506 (July 1983).

1 Jinyuan Su, “The East China Sea Air Defense Identification Zone and International Law,”
Chinese Journal of International Law 14, p.290 (2015).

! Milde, supra note 6, p.47; Chicago Convention, art.12.

. Chicago Convention, art.12.

" International Civil Aviation Organization, Annex 2 Rules of the Air, (July 2005), Foreword.

" Ruwantissa Abeyratne, Convention on International Civil Aviation: A Commentary, (Dordrecht :
Springer, 2014) p.181.
. Milde, supra note 6, p.46
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13 a a ! v A& Al | a .
aeAn1sn1stunaliauseninsUsemalauwdsiunlanidueianaawaasriinisdu (Flight
Information Region : FIR) tel#is3suiinvaudoyanisnsnasnieeIniAkastayaanImeIn1adIniunis
wunsluwsiaziann1stiu Mun1ANuIN 2 wuureeudyadailn Wde1urdn “wawoatiinsiy” fe
Y o i a o a a % 16 & o 1 a o YY) Y
“Nuneeinianiiuinisteyanisiunazuinisudasen Huilaiaasdansiudmiusgueiadn
ATOUARNMIINIAWITIDAULAUAIUNUAULAENZLADIYA TIUTIUNAIUVDINLIANANAILAU NDIANTT
a = ' 17 & & 1 a oA Y = =
nmsdunaseuseninUsemateuningly viliwnnaasinanistulimiieuduiun ADIZ wisiznsdiusnidy
wafiesnsn1sunadeussninaussmemuualinuniauwan 2 wuuingeudyydanln winsdnduiy
Sensgldgunanunguranenelufimvuniy
- Y a o v @ a P o £ 1
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UszLAvazdeniunang o 3 1Un Ao LAY (prohibited  area) LlwmAnfin (restricted area) Lazlyn
Sunme (danger area) wamwihuuaziuaiindossymamieisenmenelufuuauvesiauity' u
wndunssannsasuualdtsluisenmaniefuusuvesiguasnieusnadililifuunuvey usiui
sunsetzdethiegnnsmzasnsenuderaiawlunisiueinie

Tunaruanes q ldldfnasguvdedeufiituusihiismundenuisituin ADIZ Tudetn
10" Bositlaildimualflunanuan 2 du misauiifuguanisasasmseinavesusagigetsoen
ngnasivesautadldluzuves “lonansuaaw1nnsiu” (Aeronautical Information Publications : AIP)Y"
é’wmaﬁmiﬂizmmw ADIZ waauseiwnesng o dnusingegluenaisuaasyninistu

1.3 nanmsvinaldesresiniaeunaseu

wannsiuldenysaeeiniAeiunaiseuniude 3 niwmeydyardalnilunisiwdnnguune

LAY

[ '

MInuszmdiFosmsialdenisdearmasunaFoussuliniuaisdnualdnes dunelfaindesrii
“goufutiufie” (recognize) ludie 3 v3” ndnmsvesdie 3u3 Ae Wnigazdesaziiuannisldenisiesinie
grunaiFeuluvmzyhinistu uarlunsdfifinisadaiy o1nmAeuuasinvesyarauueInAs uwAzAI
Uaendeveseniaeuazseslinnaglundunsie agslsfimuundygiderliudluvdsundadnsuasde
gnfunufusInglungdnsuisantszunend mneaaimdnnisialdenisdesinasunaiseuluvme
yhmsdutiuegnglindnnislidnddesiunumude 51 whnginsanusera
swaziduaitnisadatueiniasiudinualilunang 3.8 nsafniu wisniaruan 2 wuuineg
oudyandailn asdnismsdunaeuszninadsemaldesunglifidui Bnsatniunaserliiduizng

** International Civil Aviation Organization, Annex 4 Aeronautical Charts, (July 2009), p.1 - 4.

7 paul Stephen Dempsey, Public International Air Law, (Montreal: McGill University, 2008) p.36.

** International Civil Aviation Organization, Supra note 13, p.1 - 5.

* International Civil Aviation Organization, Annex 15 Aeronautical Information Services, (July
2018), Standard 6.2.1 a). Wisswsszyitludeyaifsrfunisuimeunslussuunsnszanesnansnistuniu
fmunszeznan (ARA) rififeyairfulumuansauiiietesiufemsernase Tasseylilumhidedenideatudiy

WAV LUAAR lWASURSIY 9 supra note 16, Standard 7.9.3.1.1 ) Standard 16.9.5.2 p.16 - 7 17.9.5.2 p
17 - 6 Recommended Practices 18.8.4.2 p18 - 5.

2 Caudra, supra note 1, p.491 ; supra note 13, p.1 - 1

Aeronautical Information Publication (AIP). A publication issued by or with the authority of a State
and containing aeronautical information of a lasting character essential to air navigation.

2 Abeyratne, supra note 14, p.68 ; Jiefang Huang, Aviation Safety Through the Rule of Law: ICAO's

Mechanisms and Practices, (Dordrecht : Kluwer Law International, 2009) p.88.
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uilonidesinnesgiudingn esdminmstunadeuseninsUsemansgyiiAureusng (ultra vires)
vidoll wszeudyayndalnnseuingussasdlimihiiosdnsnistunaiFeussrinsUssmaifuguans
TunaFoulvinisvudimsenmefianudasade asiaue fussansamuazgnvdniasugia” lilldfinseud
Bouledlufaonimeunanisuseddla

fmoudmivuszifuiitu mnuesinfuimnifesiitisafueiniasiusieniseguonnsou
TrgUszasfvataeAnInsiunasauseniysenans msmiuawanistunaseulvianinulasaisgey
Lignavildegnaiivsyansam iswnisataiuerniasunaidousinglageniaeiussnis wnl
aunsneenuIAsgIuABf U TatatuenIrs una e u s R Hate N AB LT AT e By
o FguTINsLdInLaensglunsiugougnnsenuluassddauingUszasduasnisraniasinig
nsfunadoussissumagninansly vafiesaudaniseanngnsataduenmasunaiFeuii inguszasd
ilernuvasndsvesenaunaiFeusuduingussadndnvosnisileguasasdnisnisunaiousening
Ustina dhengmnevesesinisnistunaiioussninssemafléduunnfndliinTnquarasdoinisig
undyeliafunisatatuernasiunadeuiuldldituiesnsrsundydaividueniaeunms
(military _aircraft) wififos1seligennudaondelunstunaiieusswinsemadaduingusvasidas
psAmsmstunalFeussinsUssma’

2. wuURvasUsEmAnIg 9

Ui%mﬁﬁlLaaﬂﬁﬂwﬂ‘ﬁ\‘iéﬂizLWﬂLﬂuﬂ’]ﬁ@yﬁiyiy’]%ﬂﬂﬂ% waansgowsnfilaiduniAeydeyan
anUsEvIYIRINPIINGUUIENELA LLazﬁ%miLﬁ'mﬁumauﬁ’lmayé’zgzgﬁwﬁwmiﬁu‘waSauiwﬁwﬂsmm
(10 3v7) uwanigowinivouiundnninienatnmlunisduiiuuagudnnislute 3 w1 Swduads
UssindlsgninsUssimafiandgowiniliinedadu’’

* International Civil Aviation Organization, Supra note 13, p.3 - 14.
z Chicago Convention, art.44(d).
* Huang, supra note 21, p.111.

% Michael Milde, “Interception of Civil Aircraft vs. Misuse of Civil Aviation,” Annals of Air and

Space Law 11, p.109 (1986).

¢ International Civil Aviation Organization, “Convention on International Civil Aviation,” ICAQ,
Retrieved on April 18, 2020, from https://www.icao.int/secretariat/legal/List%200f%20Parties/Chicago_EN.
pdf ; United Nations Treaties Collection, “Protocol relating to an amendment to the Convention on
International Civil Aviation (Article 3 bis),” Retrieved on April 18, 2020, from https://treaties.un.org/Pages
/showDetails.aspx?0bjid=080000028008eb82 ; United Nations Treaties Collection, “Law of the Sea,”
Retrieved on April 18, 2020, from https://treaties.un.org/Pages/ViewDetailslll.aspx?src=TREATY&mtdsg_no=
XXI-6&chapter=21&Temp=mtdsg3&clang=_en.

Z Peter A. Dutton, “Caelum Liberum : Air Defense Identification Zones Outside Sovereign
Airspace,” American Journal of International Law 103(4) p.698 (Oct. 2009).
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2.1 UsemAansgasn

andgouinuiussmeansniivssmesiann ADIZ Tnsnisudlanguane Civil Aeronautics Act of
1938 telvisrunauszsrunsuieanddadaun ADIZ Tamndiuisnduiiesnwenutunsesni™ e
ADIZ vesavigoinUszmeliufuuauvesiuaziunLoa sy’

2.1.1 nsaunslddady

avsgowimadulrornmasunnaeniue g uvesnsgnsanalnuuare g iRy
ngvane)” egluladu uansiingiedun ADIZ [diuemasuileanzidoufiansgeinsni uasiidu vio
o ImAsuiaUsEna waglddsfuiuonmAsunaFousarenagusenis Taeldtduiuenaguiiidn
ognelu visesenanansgotuinilagsnuiun ADIZ vesavsgenisnn’ visenanlddntuitansgenisniayla
T upoudonun ADIZ fuemanuisUssmedlifienusimnesdiiuihuesanigensdn ™ venand
d11nuUIMINIsTULMIYA (Federal Aviation Administration : FAA) Waginen1sduansys 819eniiu
omauudlililegnieldsduldmnituieniasuduiinisiusgluin ADIZ Wiy uazlad
nansznuagldediAymoszuunisdosiudeniseinie WaDoIN AL LT AIUN TEUIUN STLAT
mhgnunalyuansys videidmthidunusiuaiun”

NIUARINUAINNYLUA ADIZ  T3anigolning Ae eaniAstudesiingdeaisanmia (two-way
radio) wNuA150U LTJmq‘uﬂiaJLimi‘ﬁam&y’wuLﬂ%ﬂLﬁ@Iﬁ%’Ué’ﬁJQWW WaZIIBUAILLTBID N AUl
tfouni1 1 4l wiliiAu 2 $alasrewdhiun ADIZ ™

2.1.2 wan1sirlu

ansgausnuuInsUsunuUssaveInMAs U due N AB UNAL D UWEERINABIUTITNS MY
LONATULNAITIINTOUTRS FAA D1mFgunaioustagnldisnisinenaeuduadatuiiiofigaidie
(interception)”” 1ty wmMsaiTudl 11 nquniew a.a. 2005 SormasuilianusaseydeldidTuluiud

# Caudra, supra note 1, pp.492-493; Dutton, ibid., p.699 ; Christopher K. Lamont, “Conflict in the
Skies: The Law of Air Defence Identification Zones,” Air & Space Law 39(3), p.197 (2014).

# Su, supra note 3, p.834; Dutton, supra note 27, p.698.

* Code of U.S. Federal Regulations 2015, Title 14: Aeronautics and Space PART 99 — Security
Control of Air Traffic § 99.1(a).

*' Code of U.S. Federal Regulations 2015, Title 14: Aeronautics and Space PART 99 - Security
Control of Air Traffic §99.1(a).

* United States, Office of the Chief of Naval Operations, The Commander’s Handbook on the
Law of Naval Operations, August 2017 Edition (United States : Department of the Navy, Office of the Chief
of Naval Operations, 2017) p.2.7.2.3. uenanilansgeuimiuansanuisualindgueilduiliiavsa 1ty
ﬂgszmu,ammmﬁai’]aﬁuﬁwwmmmﬁummﬂmwmﬂizmmﬁlﬂﬁ(ﬁ?ﬂ%zL%ﬂij”nuﬁwaq%’gmaﬁjq Fefuorneeny

ysvesansgowinmililifioaunasduihwessgueida Aliasdesansmunutuneuaianmuiie
Josfufenserniafisgduimun uudanizeusnasdaumnasinazu oo

* Code of U.S. Federal Regulations 2015, Title 14: Aeronautics and Space PART 99 — Security
Control of Air Traffic § 99.1(c).

* Code of U.S. Federal Regulations 2015, Title 14: Aeronautics and Space PART 99 — Security
Control of Air Traffic § 99.9, 99.11, 99.13, 99.15; Federal Aviation Agency, “ENR 1.12 National Security and
Interception Procedures,” Retrieved on April 18, 2020, from https://www.faa.gov/air_traffic/publications/
atpubs/aip_html/part2_enr_section_1.12.html.

* ibid.
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WA ADIZ T8 9 N3990T9u 3. FAA Fsdfestszaruiudmihiingnistuiioaeuniuinerniaeud
Fsnanlftuununsdu vielinsindodoasiuingnisiurielsl Wewuilufifeyaununisdunaglsifinng
Aaredeansiuingnsdu FAA v‘fﬂmiﬂsmﬁwia’hLﬁumqﬁuﬁmmﬁmuﬁﬂé’qﬁuﬁuLﬁuﬁmﬂmmawwwﬁﬂ
vl e FAA azddlivhnsafndudiefignide wideemeasudidnanlitudlulusinamie
p1Assganansy FAA Tefaduladiornimeunmnsdutuadaiudiefigiiie uasnenewindetuindu
vesenAEuigniigatiine WeAndelfuazienaetuassenuds finsasvaiuyanaluoinimeud
fanann™ uenandimadiunguun ADIZ Wumsiiilungfieennuunmsn 40103(b)X3) ves Title 49 USC
Feilnvufuuasinudanlifunildnievas ey’

2.2 YszwAuAuan

wAuIAUsENIAwe ADIZ Tud A.a. 1951 ndsaInansgeiuiniusenidwn ADIZ  Liuiu fiud
wAUIAIUTENIALYR ADIZ  LRuAULAUYRLLANIAT drulrgjeglulununaiiiinisiureuauin
vsdegluwnnaanmsiuvesanigeuidn uaslunuaasiInsoureInuLaus

2.2.1 nsaumslgdadu

ng Canadian Aviation Regulation SOR/96-433 syl¥in ngieafiulun ADIZ Tdfuenimeny
roudlzitvdoluvaziiegmeluiun ADIZ ~ wandliifiuinngdenanldfuornmeasunnussinlaglsinys
TifuormeasunaiFeuwienasusvnis uarlinvsinduerniaguiveng Douiiuauiamioaine
grufiaaneidousiasema Tagldfidesniule q Feisainnsdlvesansgoining AnuuAna199INNYUes
anfgoiindnusznis Ao nguesuauialdlunsdiioniaeuduazidnlunieaglun ADIZ Taglaild
fi1surineniAe g luiuinvemauInI 3B Ly

ngnsuansnulunstivaauauInunuazliuans1919Inngueansgaisng Ao a1nAeIuITaoNd
IngAoasanIms (two-way radio) ununTu L"TJ@Q“LJﬂiﬂjLiﬂﬁﬁaﬂéﬁUmﬂ%adLﬁ@iﬁ%UﬁﬂJ@ﬁmlﬁ uag
Menuiuvtisesenaguieutiien ADIZ

2.2.2 HanseEu

Wwinuauasyywansirulidaudddungiun ADIZ atul 1955 Iindugiilungiun ADIZ ves
uAuInagnaaiuiofigaiinelasoinimeiumnsveaeunn® egslsimungiliunngluenaisaty
Jue LwiiwazLﬁamlﬁmﬁ’"umiaﬁ’mﬁy’uﬁ?ugﬂﬁ%y@’&iﬂwmmLﬁmﬁ’maLﬁum ADIZ uwazUsingdeiiiansein
uAuIRAgAIe AR TUINSLReAAt e IMAsTUIITesfade i Tuiun ADIZ vosueunntuiu s
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. Supra note 13, p.3 - 7 Standard 3.3.1.2(d).

o Supra note 13, p.3 - 12 Standard 3.6.3.1.

* United Nations Convention on Jurisdictional Immunities of States and Their Property, opened
for signature 17 January 2005, not yet in force, art.3

” Li, supra note 44, p.30.

" Ibid.

! Supra note 13, p.ATT-Al, App2-1.

” Huang, supra note 21, p.99.

” Chia-Jui Cheng, Studies in International Air Law: Selected Works of Bin Cheng, (Leiden: Brill Nijhoff,
2017), p.368.

. Zheng, supra note 84, p.208.
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* Case concerning Military and Paramilitary Activities in and against Nicaragua (Nicaragua v.

United States of America), Judgment (1986) ICJ Reports 14 para.195.

* International Civil Aviation Organization, A33-1: Declaration on misuse of civil aircraft as
weapons of destruction and other terrorist acts involving civil aviation.

*" Christine Gray, “The Use of Force and the International Legal Order,” in Malcolm D. Evans (ed),
International Law, 3 edition (Oxford: Oxford University Press, 2010), p.626.

” Caudra, supra note 1, pp.502-503.

” Ibid,, p.519.

% Milde, supra note 6, p.149.

o International Civil Aviation Organization, Council — 200th Session, ICAO Doc 10032-C/1175, (2013)
p.88 - 89.
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% Ibid., p.90.

% International Civil Aviation Organization, Supra note 43, pp.177-182.

“Ibid., p.179.

10 Ibid., p.181. “In conclusion, the Russian Federation has some difficulty with the request made
to the Secretariat and to the Air Navigation Bureau to undertake some work on this issue. We believe that
the mandate set out in the Chicago Convention does not relate to this, and nor is it within the ICAO
mandate. Should there be any concern regarding flight safety of civil aviation it is hoped that these issues
would instead be looked at by the United Nations Headquarters in New York”.

106

Ibid., p.2.
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ot Chicago Convention, art.84.

% Jon Bae, “Review of the Dispute Settlement Mechanism Under the International Civil Aviation
Organization : Contradiction of Political Body Adjudication,” Journal of International Dispute Settlement
4(1) p.65 (2013).

' Jae Woon Lee and Xiongfeng Li, “Ongoing Tension in the Air: The Need for IC)’s Advisory

Opinion on Air Defense Identification Zone (ADIZ),” Korean Journal of International and Comparative Law
6 pp.20, 27 (2018).
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