422 Graduate Law Journal Volume 13 No. 3 July — September 2020

AIRBNB : tAsughaideuvsiuguinnssuinnsslnniidaanssnudangvung
AIRBNB: THE LEGAL EFFECT OF THE SHARING ECONOMY UPON
DISRUPTIVE INNOVATION

11391 F3Uayayruuii

Waricha Siripunyanont

in@nwUsaanln nangastifienansumdndin awnguunen1satseninseme

Az lRAIENT UMINLIRYETTUAIEAT : waricha.eve@gmail.com

Graduate Student of Master of Laws Program in International Trade Regulations,

Faculty of Law, Thammasat University : waricha.eve@gmail.com
Received : May 5, 2020
Revised : July 27, 2020

Accepted : July 30, 2020

UNALD

fudaustefinaudstgtumaluladldidanidvinasomsnsidinvomuudinntuugdu fud
Airbb Gaduunamiosuesulauildlunislavanuasussmnduiusnislidfiinendossesdudeoradu
Tsausu Teama aouladillon evnimamyi wielouamdrumadvled www.airbnb.com uaguoUndiady
Airbnb Tag Airbnb duldunandnvosasugAadeutsiiu (Sharing Economy) Fa9ugsAvluguuvy C2C
(Customer to customer) wazidesloslulanlunsnduddidnnsefindifioliuinisaesiiinesulatiuay
Busanandlunisiudiszaiuimsnnnissesitin aaesviadugtaglunsudledymiidatulussrienis
Wndneey

nsliunnsves Aironb dssarilinginssuvesiuslnaasundasannidulaglifaininnisin
wsutiuazdosinerdaianzudfilssusuBnaely 3l Arbnb dewansenudessialsusueenmaniies
Lilduarthundeseifuiymmengrnenaneysznng lnsannmsanutiymuazngrunevessemalng
Wisuiflutuidesiisedn uaziilosmunsudaln anszeudnilulseiuiifendewnenniiineided
liveusonguaneooniidives Airbnb S991nnsmussdeyatnasuazunaLInNITAg 9 udmui
anfgeuisnniuldsydinguunaifionuauuazifugua Aironb agradususssuuda Inefasesndud
yuneafifdnvazilununoyindlouilefiayfuasesguamng sulssusuuagsofu Arbnb agaidian
Turagfiorunsudalniudyuvedudnuueiiduaifonlnonisdasu Aibnb aneldudninasianmud
nuanglavayeialy widlewesnduiniivsemalneudmuinudasiiymiiiatuain Ailbnb witfuuszns
wina3gnaudsnsianslneilifvunmnsnsietydRngrmneiiemumuriemifugua Airbnb agns
P3eduazdugusssuusiedile

et isuiaiuismalnemstydingraneiieldniuauuagfuguanisliviaiivn
p1fesvrdufunmaanizlaenalndu Abnb faugugunsudaln andgowing lnefinnsanfeuiun
Mamudian esegiauaz TmusssuvesUsemalneudfy Wil Aastmdnnns Regulatory Sandbox 311
THieaslunaiiolinseiianuduiudszming Aironb wagngunefimsasiduwasinnsasansenu
mUﬁ’]uﬁunﬂﬂwﬁLﬁwﬁm Lﬁaﬁwmzjmsu%m'ﬁ%’mmnmsﬁ@g@’o’?ﬂgumsJﬁﬁmmmmzamﬁaﬁﬁﬂﬂu
Uszimalnesioly


mailto:waricha.eve@gmail.com

NyasUndinfnuifiaans U9 13 aduil 3 Wieu nsngnau - Aueieu 2563 423

AdARY
LR :j fa @ = a a 1 U ¥
Tanszesdy, wasiud, wsugnadauwusly, uinanssuinnszlan

ABSTRACT

As technology steadily influences human lives, Airbnb, Inc has attracted attention as
an online platform advertizing short-term property rentals, including hotels, hostels, condominiums,
apartments, and homestays accessed at https://www.airbnb.com or by mobile application. Airbnb is
developed by the consumer to consumer (C2C) sharing economy. This business model facilitates
e-commerce between business entities and perspective tourists in an online environment for
booking services and assisting in problem-solving during stays at properties.

Airbnb induces change in consumer behavior from traditional hotel industry focus solely on
hotels on online platforms. Consequently, the Airbnb platform is a disruptive innovation causing
several legal issues. An international comparative legal study was made of relevant Thai regulations,
compared to municipal laws in New York and San Francisco, the United States of America (USA).

Results were that the USA has enacted regulations to cope with Airbnb. New York
conservatively launched a strict crackdown on Airbnb. By contrast, San Francisco independently
legalized short-term rental businesses to protect its hotel business and neighborhoods. Nevertheless,
many problems remain with Airbnb-related legal issues, for which Thai law currently offers
no government-approved solution.

These findings suggest that legislation be introduced for short-term rental businesses to
facilitate the Airbnb-related laws of San Francisco, taking into account different societal, economic,
and cultural contexts. A regulatory sandbox experiment, in which innovators conduct live
experiments in a controlled environment under a regulator's supervision, might be considered to
create a model for analyzing legal aspects of Airbnb in terms of existing rules to cope with the many

problems caused by this business model and enact suitable legislation for Thailand.
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2.2. n3dlsinaUsemea

2.2.1 hwesn ansgewsni (New York, the united states of America)

Tudl a.@. 2010 'i'NﬂgmmEJLLﬁﬂ%’gamﬁ’wa%ﬂﬁ S6873B (“S.B.6845) bawAbyuAanuluuinsn 4
(8)(1)@)"" ura New York State Multiple Dwelling Law (MDL) waziinalsifiitnendenansunisludizsasnd
anuzfianngrnelunisiiigieanliusnmsidisses durnuunanesulidiinnefessozdudugu
Airbnb Taggrsnguanesfanaidlaiiunisigaiinit 30 fuluiinerdedfidneglulou Class A multiple
dwelling 6%3Lﬂuﬁﬁﬂﬁ’lul%ﬂﬂ@ﬂﬁ?ﬂ@%ﬂ%’]ﬂlﬂywaﬂﬁﬁﬂlﬂﬁﬁﬂaﬂﬁﬂiuﬁﬁﬂﬁuﬁ’mﬁ’lEJﬁUE:\,IILSUI’]Iu‘d’NL’Jﬁ’]
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flsunnglusswinstgadunvidu dedndvesldifludongunewisisedn Weduududon
vneAidvesiinnerfudrulng iivseneliigndivnenderiu Airbnb wienisliusnisldgndinn

" N.Y.MULT. DWELL Law. §4 (8) (1) (a)

A “class A” multiple dwelling is a multiple dwelling that is occupied for permanent residence
purposes. This class shall include tenements, flat houses, maisonette apartments, apartment houses,
apartment hotels, bachelor apartments, studio apartments, duplex apartments, kitchenette apartments,
garden-type maisonette dwelling projects, and all other multiple dwellings except class B multiple
dwellings. A class A multiple dwelling shall only be used for permanent residence purposes. For the
purposes of this definition, “permanent residence purposes” shall consist of occupancy of a dwelling unit
by the same natural person or family for thirty consecutive days or more and a person or family so
occupying a dwelling unit shall be referred to herein as the permanent occupants of such dwelling unit.
The following uses of a dwelling unit by the permanent occupants thereof shall not be deemed to be
inconsistent with the occupancy of such dwelling unit for permanent residence purposes:

(1X(A) occupancy of such dwelling unit for fewer than thirty consecutive days by other natural
persons living within the household of the permanent occupant such as house guests or lawful boarders,
roomers or lodgers; or

(B) incidental and occasional occupancy of such dwelling unit for fewer than thirty consecutive
days by other natural persons when the permanent occupants are temporarily absent for personal reasons
such as vacation or medical treatment, provided that there is no monetary compensation paid to the

permanent occupants for such occupancy.
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2 JT. Minor, “Foregoing the Cleaver for the Scalpel: How New York Can Add Some Nuance to Its

Short-Term Rental Laws,” lowa Law Review, vol. 103, no. 2, p.822 - 823, (January 2018).

" Ibid., p.820.

' Jason McCloskey, “Discriminatorybnb: A Discussion of Airbnb's Race Problem, Its New Anti-
Discrimination Policies, and the Need for External Regulation,” Washington University Journal of Law &
Policy, 57, p.206, (2018).

*® Tess Hofmann, “Airbnb in New York City : Whose Privacy Rights Are Threatened by a Government
Data Grab,” Fordham Law Review, vol. 87, no.6, p.2594.
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2.2.2 grunls1udaln ansgeLusni (San Francisco, the United States of America)

(1) ngraneifeIfuMIUTIININUYEI LN ILTELA (San Francisco Administrative Code)

grunsudalnfunidudesn q Afarsanmsuilunguneiesygaliiinsaiiineide
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faglisfnnauiulumslia venaniidivesiiinendennsiansihiiinendendnesnlfidwihiude
Hunstiosiuiuesiiinerdearnnmsusznaunislsausuiiion’s

Tud 2015 lewrunsudalnlduszniealdnguunenisliidnssoedu (Short-Term Rental
Ordinance: STRs) iﬁuﬂgwmEJLﬁaaﬁuﬂWiu'%mimusuawmmm%aiﬂ (San Francisco Administrative
Code) Tnsmsimuslsilidrinaudwmsumslfianiinnenduszeydu (Office of Short-Term Rental : OSTR)
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eXe X)

' Emily M. Speier, “Embracing Airbnb: How Cities Can Champion Private Property Rights without

Compromising the Health and Welfare of the Community,” Pepperdine Law Review, vol.44, no.2, p.411-412.

" Apallonia C. Wilhelm, “Sharing Is Caring: Regulating Rather than Prohibiting Home Sharing in
Wisconsin,” Marquette Law Review, vol.101, no.3, p.829, (Spring 2018).

18 Stephanie J. Knightly, “Regulating Innovation: The Positive Economic Impact of Taxing Airbnb like
the Hotel Industry,” Suffolk University Law Review, vol.51, no.3, p.468, (2018).

¥ Office of Short-Term Rentals, “Become a Certified Host,” Retrieved on February 12, 2020. from
https://shorttermrentals.sfgov.org
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