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ABSTRACT

This research studies the civil liability principle for ionizing radiation damage. The liability
principles in the Vienna Convention on Civil Liability for Nuclear Damage and foreign laws on civil
liability for ionizing radiation damage are explored. The research goal is to seek the civil liability
principle appropriate to the context of ionizing radiation damage in Thailand. This study also
analyses the civil liability principles under relevant Thai laws and points out the current limitations,
which may lead to impediments and enforcement problems. This study recommends that the
Nuclear Energy for Peace Act, B.E. 2559 (2016) needs to be revised in order to reflect the
appropriate civil liability principle. Such revisions should add that a licensee or a notifier who
possesses or uses radioactive material or a radiation generator is legally liable for any radiation
damage caused from such possession or use, whether intentionally or negligently, unless the
licensee or the notifier can be exonerated under the conditions set by the law. This is an
application of the strict liability principle. In addition, since a damage from ionizing radiation can
take a long time to appear, the prescription period must therefore be appropriate and consistent
with the nature of the damage that may occur. The revised law should also establish a liability
insurance system or a fund to compensate for radiation damage as an effective remedy measure

for victims of radiation damage.
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? International Atomic Energy Agency, Governmental, Legal and Regulatory Framework for Safety,
(IAEA Library, 2016), 1.

> drifnausagiledud, dwnynsudandes, faninaf 2, (ngammamuns : drinauusiailedud,
2547), 1.88.

“ Handbook on Nuclear Law, “Chapter 11. Nuclear Liability and Coverage: 11.4 Liability for Other
Radiation Damage,” Retrieved on April 29, 2020, from https://wwwpub.iaea.ore/MTCD/Publications/PDF/
Pub1160 web.pdf, p.117.
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> The Vienna Convention on Civil Liability for Nuclear Damage 1963 Article 2.
® The Vienna Convention on Civil Liability for Nuclear Damage 1963 Article 2 (1).

" The Vienna Convention on Civil Liability for Nuclear Damage 1963 Article 4.
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® The Vienna Convention on Civil Liability for Nuclear Damage 1963 Article 5.

’ The Vienna Convention on Civil Liability for Nuclear Damage 1963 Article 6.

' The Vienna Convention on Civil Liability for Nuclear Damage 1963 Article 7.

" The Vienna Convention on Civil Liability for Nuclear Damage 1963 Article 11.

' Federal Act on Civil Liability for Damage Caused by Radioactivity 1998 Section 9 (1).

" Federal Act on Civil Liability for Damage Caused by Radioactivity 1998 Section 12.

" Federal Act on Civil Liability for Damage Caused by Radioactivity 1998 Section 9 (2).

" Monika Hinteregger, The New Austrian Act on Third Party Liability for Nuclear Damage, Nuclear
Law Bulletin : December No. 62 Volume 1998 Issue 2, 197.
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' Federal Act on Civil Liability for Damage Caused by Radioactivity 1998 Section 20.

" Federal Act on Civil Liability for Damage Caused by Radioactivity 1998 Section 10.

'® Act on the Peaceful Utilization of Atomic Energy and the Protection against its Hazards 1959
Section 26 (1), Section 26 (3).

¥ Act on the Peaceful Utilization of Atomic Energy and the Protection against its Hazards 1959
Section 26 (4).

?* Act on the Peaceful Utilization of Atomic Energy and the Protection against its Hazards 1959
Section 32.

! Act on the Peaceful Utilization of Atomic Energy and the Protection against its Hazards 1959
Section 13.
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