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ABSTRACT

Obligations erga omnes partes are owed to all state parties. They protect the collective
interest of the state parties, rather than the interest of any individual state party in particular and
they are integral in character. To fulfil the object and purpose of the obligation requires all state
parties to perform their obligations. Accordingly, such an obligation is owed to all state parties
rather than to one specific state party. When the violation of an obligation erea omnes partes
occurs, the legal interest of all state parties are affected, whether they suffer any direct injury as a
result of the violation or not. Therefore, all state parties as an affected state are entitled to
institute the proceedings against the state responsible for the breach of obligation. Obligations
erga omnes partes are essential for interstate cooperation in certain areas which would not be
possible to develop in the context of customary international law. It also represents an aspect of

the progressive development of international law, which serves as a source of legal rights to be
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applied when no other legal basis is available to resolve certain disputes. It also provides a clear
procedure and legal standing for states.

Although in the case of Belgium v. Senegal (1992), the International Court of Justice
considered that obligations pursuant to Articles 6 and 7 of the Convention against Torture and
Other Cruel, Inhuman or Degrading Treatment or Punishment 1984 were an obligation erga omnes partes,
but the Court provided no definite criteria for identifying obligation erga omnes partes. As the
criteria of the identification of obligation er¢ga omnes partes has not yet been clearly established in
international law, the question as to what are the criteria of the identification of obligation erga
omnes partes serves as the research question of this article.

According to a study of the concept of the common interest of the international community.
These will be used as foundations for studying and presenting the concept of state parties’
common interest. Based on international community common interest principles, there is no
specific goal for exchanging intergovernmental interests. This analysis demonstrates that a
common point corresponds to the nature of state parties’” common interest, insofar as in such
conventions, state parties share accomplishing high purposes which are the convention’s purpose,
rather than individual interests. Then using criteria applied to the Tehran hostage case (1980),
despite Iran's serious breach of obligations under the Vienna Convention on Diplomatic (1961) and
Consular Relations (1963), prescribing obligations relating to fundamental principles of international law
affecting state sovereignty, Iran and the United States were still clearly motivated to preserve
international peace and security. Although the United States has no diplomatic relations with Iran,
both nations are free to establish diplomatic relations with other states. This means that
diplomatic relation obligations are not obligations erea omnes partes.

As a result of its study, the concept of state parties’ common interest cannot be used as a
criterion for determining obligation erga omnes partes. Therefore, a further condition must be

sought to help to appropriately identify criteria for obligation erea omnes partes.

Keywords
Obligations erga omnes partes, State Parties’ Common interest, Common interest of the
international community, International Community, Law of Treaties, Vienna Convention on the Law

of Treaties.



640 Graduate Law Journal Volume 13 No. 4 October — December 2020

U

ada o a I~ [

WusnsdifndisiasgaAdunisvialy (obligation erga omnes partes) fis anwazvasiusnsdfillla
nanalszleviiuigniAlalaeaniziateas N15usIgingusvaduasAuyIunenuausdyyilatu
o 13 v o a wva U S U 1 a  at a wa 1 [ [ a0
Plusasendumsufifinamusnsdisuiu Ingldanusauenuesdnslunsuianmuinduvessznddiele

hevidlagianizianzas wusnsdinddesgniAdunismly danudfgydmiumuiuiievessgluuiuses

1%
[

Mindulianizluuiunvesauddygy ity wu nsdeledruwauy Oudu Weademanaliaaniny

v =2 v

WANFINANUUBIFIUAIIURANIDIYT NIBNTEUIUNITNIDIYIVBI5TTA 9 $539h03lE90In19n153R9

o3

aSdyadueduuwausznineiu lngagaesdinsnvuaseaz@eanelagig 9 ¥3egTUANNRATIIZENINTD

dafSrednuuauseninaiuld Weldenafigaufuwuil jufvessgegiudunsmiluilisuniseensuindu

'
= 1

Y @ 3 = [ ¥ vV ¥ = [ a = !
ﬂ{]WLI’]EJIG] PNUU f\NL‘LJ‘L«!i‘LJIG]EJ’]ﬂ‘V]ﬂ’]ﬁE‘NNi’]‘EJGU?lILLﬂ‘L!"\]S(5]ﬂNaﬂ'R]Uﬂa’]EJLUUﬂQWZHEJ"\]’ﬁG]U’i$LWEU?S‘W’J’N

Y

N v a

Uszwily uenanil usnsdindisiesgnAidunsiluilifinssuaunsidaaulunaifuasiugomslu

43

o

MR IliuARvesy (legal standing)

o3

Wusnsdindnesgaadumsilufienuddgsensuitymdfyaunlinanlidsiulaslneiilid

=

sglalasuanudemeainnisazilineg1auiiase uedelsid nisyaldanudeme dudwidudiedsie

o o | a

= Vo Yo av vo = AR a a o aaa <,
ﬂ'grlllLﬁEJ‘W']EJIVTWU?EWVLWiUV]VLﬂiUﬁ’J’]MLaUW']UIﬂEJ@iQWnuu Y9U MNUNTaLIIANUSASUNLRBTTNALTUNT

<3

ity ssfadunisazdinnesgnifnnspmszionlasuransenulunsnamsiseuiuiinvessgnai

avdiniusnsdiiiefloseddomarAsssussminalszmely uwlasldlidusgnAnlasumudemelaenssiny

v 9 - a

dusudeiarsanidrAyvesiusnsafdaessarAidunsmly nande wusnsaidnwaziunsivun

Pl

NgANIINVDISFAAUNUSSElNENTUTIRIngUITaIAlasALI NN enuiusn sl Ay Felianataes

4 |

Trtinsuanidsunayselersenines §NMATLNUEILTBMIENNITH 1B UL 79T N15HTANANNSTURATRISY

1 U a

A o ) aaa & v Y] Ay 1 '
LiJE]ﬂ,JmSaZLNﬂWUﬁﬂﬁmmumaiﬁﬂﬂﬂLUUMWHI‘U 7\]\7LUUW@Ju’]ﬂ']imﬂ']rﬁﬁu’ml@ﬂﬂ{]ﬁll’]ﬂigvn’]ﬂﬂigWWT Iu

43

wiyuvasmsiuvafauidnsmungmneuazanusausulddielifiunngunglafivzsusuldunnsdnfeuuls
wistaatunsuaniaesanusulinyeuvessgronisnseyiduliveumengmune

Uszinudgmsuluinguiinisfinwivesunanuiinanfe dildusinguaninausiidaay Tums

A

fsaniimusnsdlladuiusnsdniisesgniAdunismaly widiluaf Belgium v. Senegal (2012) Aagfsssu

v

gieUsemAlaIiadedn Wusnsdinny U9 6 uazte 7 veeYdaNIINIENIIHRAIUNMIVSINY Wagn13NIeyi

'
o £ () a

e vedelsuywesssy visefigBdnaes a.e. 1984 WuiusnsdinddesgniAdun1siily wimaldlaina

43
v

PANLNAUIUNITHANTUINTALAULD I LADENTA AU NISANEIAIUUNAMUTADNITRIITUNINNA NN

AuLuIANAnIIseralselesluiuvesigaAszansatuusulddundninaeilunisiiansan

[y a

WusnadindresgmAdumsmldlivield demeutgmananidiuudaswasumsanwesndu 2 du ldun

' James Crawford, Alain Pellet, Simon Olleson, and Kate Parlett (eds.), The Law of International

Responsibility, (Oxford: Oxford University, 2010) p.961.



o P 19

NIesUdndnwdfmans U0 13 aduil 4 how naiau - SuaA 2563 641

(1) M3fnwmuwIAEAnimIeraU s lerl TN UL ThnANUAnIveNaUsElevds i uTeesy

=
RIS

[

(2) FodnfntunisldvannasinuuwuiauAnienalselevisiuiuiiofansaniusnstintne sy
N & o A a = v gy Y s A a ) aaa
aAdunisalumeiinnsandsanumnganlunsusuldidundninasiieinnsananuduiusnsaliise
sgnAdunismly neiiseaziBeanoludl
a 1 v ¢ o 9 ada o a e o

1. wwanaAadderaUsElevdswiuanausnsaindsesgniAdunmaly

ludilgAnwnwinudnisienauselovinuiuressganuuinuansomaysslovisuiuyes
Ussausenitasewmaninsimunslundvinisuaziinisusuldlumsindund Tnellingusvase wisarin
ndnnsiugIuvesnaUsslosusiuduresisnd el luldidusingiudimsunisdneinazdiaus
wuIANUARTIIMIEHAUTElEYTINAUTRITENMAN N luauS Ay el Welsieinnisldndninaiuy
fiuguvesalszlovismiuvesigmanmualuausdyaydanumanzanlunisusuldidundninaeilunis
a Ly aada 1w a & o = 1 1
nsanusnItiniinesgnAlunisiluvseld egndls

1.1 NaUselgrus U UMULLIANLANIIAEUTET1ANTENINIUTENA

1 a |

NaﬂiziﬂﬁﬂiimﬁumuLL‘U’Jmmﬁ(ﬂL%awiwmmﬁzwﬂwﬂizmﬂ Mlnﬁlﬁﬂ ﬂ'ﬁﬂ@ﬂ%lUQEUﬂqWLUu
& Vo o Sy ! v o ° & o o Y R V2 oA o
WUE']U‘U’NE]EJ']\‘ﬁ’JlIﬂusljﬂllla']'ﬂﬂaaﬂiﬂLUUﬂqiﬂqﬂuﬂsﬂlﬂﬂﬁJLﬁ]mﬁ]'}uqq]aﬂiﬁiﬂﬁgﬁuq WNUY WAL UNYDUTU

wagSusInINNgMnesEnIUsEmaIdusesndanuddginduanuiisinavemnss? Wneliduediv

Y

= o

msuaniAsunauszlenissrinegesules WealumsBudunalseleviddguosdssmauseninsssne Jad

ANULANFINHAUTE TN AN VBLAAL ST

«

TagtuunwiltduvasiuiAnseanayselevus i unun Qe seninel semaliun U sl munnsues

nQvaneseilsumaeg1ann wmsglungangrinesemncsemaainsanmulasai el mAkuuasaulg

[

NsgoNSUNg N TINAUNNINEITY MU URAMUNgunanndiaud Aydiundoumeinundulssyay

(% (%

semneUszmadslulafianvazifunisuanidsunaysslovivessguuunind seanuaunsafisninuesdy

v = o

ydafelmilunsiuieduilgmsing q vedanlnglanizenda anmwndeumeuonisisiliisinduies
gty SludeuserinsssmeRlilldjaiudematssloniianzvasssindely arumseudns
naUselendsauiumant wnAndemalstlonisufuvesyausesninasema Seneftudwnuiiy
UssmneuiidudmemausslovisinaniidnvaiduinunisusneenmnandseuszninsUssmeds o

Usgnousmiesgiiniu’

? Bruno Simma, “From Bilateralism to Community Interest in Intermnational Law (Volume 250) (1994),” in
Collected Courses of the Hague Academy of International Law, p.233. Retrieved on April 8, 2019, from
http://dx.doi.org/10.1163/1875-8096 pplrdc_A9789041104199 02.

® Thomas Weatherall, Jus Cogens: International Law and Social Contract, (Cambridge: Cambridge
University Press, 2015), p.21.

* Bruno Simma, supra note 2, p.234.




642 Graduate Law Journal Volume 13 No. 4 October — December 2020

wAnfeItunalseleviswiuveslssmauseninUssmatulilannnglulugadagiu
wAnfanaIusIngegtaulunguingruneseninslsenaniwulag Francisco Sudrez B93ai0337
ngrunesenInlseweiiauyaunglunsinwligenugisssuuarduRnnseninasy surinssnw
naUszlevusiuiuvewysef® waseraiiasanladnduwufafiassduiusuimnnisaiiuanudunus
a = . . Y 1 . ~ & 61 Y]
WUUMINA (bilateralism) Wuted wanaIN{ Bruno Simma iAW1 naUselevisiuiuvesuszyviny

seinUszmadedunuAlunsussgingUsvasdumsunlesnaeiiduiugiuunsussmssuiu tnglies

Uaegliduandumessladgnis uwildsunmseousuuazsuseswmungmnesswinadssmaindauddyuas

o3 <3

[V VR
¥ 6 v A A

Dumnuminsinavewnis® vell Welieuvisinalussiussninalsemadaiuunndu Tuudumeng o wu

avSuywery Awndeu N1suNTe1ee1slaAdsskansianAunIaAsegie Ludy nowune sring
UssnaRallianudidudeaimnlidanuinmvdiningleuuasduiduanuduiusuuunnfAsswinesgwintu
At nAnEemaUsleviswiuddinareianmsvengmneseitsemadimiunsegsauiuanndu’ C

Wilfred Jenks laaSungfeiniuin1sveawiinuAnvenguuiesenineu seinAuunugIuves AnA TN Y

=

(shared values) duinlugngvunevesuywey1d (common law of mankind) deofgesulauifniy
wufefuiudsaunieluvesss lusdusemitussmadsndudedingnesevinaUsmadaiwueanasms
dmiunisegsiuegduivessgesulngludnuusiioniuy Wmuinisuiengunuaiuianisedsiuiu
(coexistence) agviouaglunginasisznitsusamadalfidunuuunulunsdifiuanuduiusuaznisuile
i35 (co-operation) Tuusziiudinas Wolfgang Friedman Iadededaunnin ngnuaiAETUAIL
fuflefulidsduiiionatsslovismiurowionnvesyanamungranesswinnssme Beyuauiuunds
innivhlsiazdamaetaiitedfsomndnduanusufiessrnefulidaouuuuitun St
wuaAndesmalsslerisufunungranesenitsUssmaladuiiugiuddydmdunisiun
npmneszrinsUssma Wesnlaeslunginasinungrunessninsdsemaiatuaniiugurosnang

T U £ 1

BUyRUIINAUVBITTANUNENAUWILTBNIUTDIS TN MINEsEIINNUTEINA Fdl nSTazegnmeladsdu

[ [ @ s

Y
YaenguneszniUszmalafsdedledgieseendnindiunvesnuesadagadnasle nsdndudfduiusay

De

= 1 a o

! = a o 3 o & o o g 9
ﬂ{]‘Vm’]ﬂigﬁﬁqﬂﬂigW]ﬂf\NLUu‘/LULLUUV]’Jﬂ']ﬂLLagll‘WUﬂ’]umjuqquu WAL JUNITIANEUDAY ’]‘WVJ.ﬂ']ﬂﬂW’lll

e

> Isabel Feichtner, “Community Interest,” Max Planck Encyclopedia of Public International Law (2007),
Retrieved on August 25, 2018, from https://opil.ouplaw.com/view/10.1093/law:epil/ 9780199231690/ aw-
9780199231690-e1677.

® Rudiger Wolfrum, “Enforcing Community Interests Through International Dispute Settlement:

Reality or Utopia?,” in Erom Bilateralism to Community Interest: Essays in Honour of Bruno Simma, Ulrich

Fastenrath, Rudolf Geiger, Daniel-Erasmus Khan, Andreas Paulus, Sabine von Schorlemer, and Christoph
Vedder (eds.), (New York: Oxford University Press, 2011), p.1132, see also Bruno Simma, supra note 2, p.233.

" Bruno Simma, supra note 2, p.234.

® Isabel Feichtner, supra note 5.

° James Crawford, Brownlie's Principles of Public International Law, 9ot ed., (Oxford: Oxford
University Press, 2019), p.15.



https://opil.ouplaw.com/view/10.1093/law:epil/

o P 19

NIesUdndnwdfmans U0 13 aduil 4 how naiau - SuaA 2563 643

1 v

WU nguNnesEnINUsEmaiuansuyweyy Wudu wwifnsemaselerisiuiuliasiouanuneiany

(% 1 '

TunssuilodulgmndrdgRedinsiuuangunasiertunisunlemaUselosundAysenisegsauiuiy

v Y

UszwpuszninssznasududnuaizianzdainainanuainfvesandnludauszninsUsena
Usgmauseninadseinaaninsawansmiusuidayymsuiuiiunisussgulunitanussuund oeens

FENIUTEINA 138MTUTEYNTENINUTEINADY 9 fagudu MsUsEYuanyseviAnedInuisIndoy

(%

avsuyweyy Yggmusens Jymmedean Jgmiieduunumvesaniuasiiegends iWudu wenanil

Tulemadsnanesdansimuensuas ladsnfiunumdidgluniinisussyumaniiaie Wy n15dnns
n3wenslunivuouminin anamensuvosesAnsiauenvulud 1995 iedesriulaliSamandusn
naaouinndesluuvaunsuudiindndeiegdinanasieuindgesulnglienadufissesduszneuidien
voszANTEIU STt

ANUALARNBILILEITT WAILINITVBIFIANTENINIUTEMAIUNTEN UL DIAN1TTENINNUTENATU

(% (%

wazlaidandidrusulumsiauinguanessningdsewma nsaniuanuduiudseniney Jalidnwandy
nsaenusindletunintu Tnewantuanmsuanasurayseloniseningudanes q vereveuin
Anfrslunimsiianuduiusseninedgansdy moanusamneiazairsauiuilofuluGesiiddnds
Az amneiulalldidnvusandsunaysylsydsendnefguindu desnisldvesrevionlug
arudiusserinafulugiiniauaseeveuanniiatuly dmsdemuduiusfusswinning dewsiies
JuRndnungvesimuildussmausenheUssmatun

nanlaagy densuvdnmstiugiuddyuesmaysslsnituiuresssnaussiUssmeaudia
navsslevivesseraussuineUssmeasy Ldfiidmnedunisuaniudsunayssloniseningg lnsame

= o -] ] ~ Y o o 61 ) o ada 1 o a o’
L"i]’]&'ﬁ"i]\jsﬁﬂaﬂ‘lﬁmgLsﬁu’nuLﬂuf\lﬁﬁjmmaaﬂﬂa@ﬂﬂUaﬂﬂmgm@ﬂNaﬂigiﬂsljUTJNﬂum'nJWUﬁﬂﬁmwll@@igﬂ']ﬂLU‘Uﬂ'ﬁ

¥
=

mlugadudnvaziusnsdiilionawsnduauduiusszninedguuuninalimsznalselovifiing

muausdyalulaidnvauzidunalsslovinduvessyladguidasemzianzasusilunalsslevisuiy

1%
[ YR (%

YasgnAenualuausdyan? falu luddudelussiauessasdeni e uUnaniNaNAULLIANLARNIT

<

misnaUslenisiuiueessynid Inell ingusvasdiedinlglumsiasaiusnsalndsesgnAdunsiilly

dusialy
1 o al

1.2 wenuAnIseaUselevs Ui usnItiNlf a5 s A uNsiall

]

o v

INNSANYMENNTHUTINE A yamaUselev S uveslssvianseiaUsewme Feaeiowdn N3
Untesmalszlesdnunguuisseningdszwme liiesnidunisundewmalsylosivesudas Ssludsay

seninaUseimainiu uiidunisundemaussleninelunguuesigdmaszlesianaiog uenvouin

' James Crawford et al., supra note 1, p.1024.

" Bruno Simma, supra note 2, pp.235-236.

" International Law Commission, “Draft articles on Responsibility of States for Internationally
Wrongful Acts, with commentaries 2001,” Yearbook of the International Law Commission, Vol. II, Part Two,
(New York: United Nations Publications, 2001), pp.126-127.




644 Graduate Law Journal Volume 13 No. 4 October — December 2020

(% I

drunvedilngvessgrionisuanidsunaUszloniseninedguintu nednvauinililugesuiidenndes

) aaa

fudnwazvemalszlovuswiunuiusnsdinfinesgnadunisiald Wesennisiasunlasvesland
Antwliussnnsgene q danuiivasiuiu webilianuaenaaasiuaniunisaidagiuiasuidym

o o o o w a 1% & o a v o & ' = & 3 o a =
an QJ]VIIaﬂﬂ’]aQLNSUQJ, NIYLURU ﬂ'ﬁﬂ’]LUUﬂFJ’]NﬁNV\Iu533M'JWQU33LV]FT"'ENLﬂumaﬂﬁgiﬂﬁﬁum@ﬂiﬁﬂqﬂiﬂﬁmix‘i N

q 43

[

Usinguuamislupisimnuaiusnsdlseninedglusuiuuvasnismauidyyierfunayseloyunaly

(general interest) vaasgA1ANMualuauddyy1 " dnyuzveaiusnsdinuauidyyrruiaundes

| (% ]

HaUsEl vl TINAuYeINaNTeesy Nugiuvasnsivuanauselevlingziiseansgmeivaiuiy wu ans

43

o
1 A

uywevu M3unesdanandes nMstasaavasaiuedes Wudu duy Spdeuiiafunvunanginoe
ity fefivouvavomavsleviililfiduvesssielaloamsinnzaavidy uddunauselovismtu
L‘wauaﬂ%’gmﬁﬂzwmiuau%ﬁfyzyﬂ“‘ Tngluddusiolazfnuifefunadselovdsufuluudunesngmune
Tdheasdygiielinsuiefiunvesuunfndnann

1.2.1 nauselevisuivluusunvasngruneinmeausdyan

pauiildinaueliludemdrsduiisfuiusnsdiiidesgnifidumsiiluwdain Snvzvesiusnsd
fandraglifuegfunsuanildsunaysyloviszriedgnalaianizianzas Wielimsufefiunvesuuin
AINE Iué’ﬁuﬁaiﬂﬁwﬁﬂmmﬂﬂizi’amam‘msaﬂiwayé’mmﬂ§aL'38uu1d1§1’aSJﬂawmaau%ﬁigzmﬁmu
1 wanaRwnAnFemaUszlenifmiuluuiunvesn grneisausdydaiuaule esnnlunis
suiunsldansauausdyyilunsdiduiifulieusslomiasisay (contract law for public entities)

B ludutivzdunisihauswunaazewalsylovisiuiuluudunvesngmneimeauddyguazdonnides

a

Wefunsusuldeudyanialsuuniisiengvueausdyg A 1969 luusunvesnsininausdy gy

HaUseleyiuiueesiynid Wennsaudtssinugiunanguune lun1siasanlunisdnyiausdyyin

]

[
@ e

ussqunlyaiigadunauszlenisuiuvesignanmunluauddygyr agdlstng
Jan Klabbers fianuiiuin gymiietude nsdaviausdygienaddnvasnlineguuiugiures
nsuannayszleviveIsgnIAlauaniIzlang 9 (specific reciprocity) o3 1nausdyyiuralszan I

17

a o

anvasiunisadndnnguuieiundemwauszlodsiudu wu auSdyyrauans uyvevu ausdya

o

' o a '

Wenfunmsane1ys Wudu Jelssinnvesausdayananuni Jaihladidymin eydymingadeuuiinme

v 9
¥ b4

nguaneausdya) Aa. 1969 o1akiiiisaneazusuldiunisdnvinausdyaynantla wu nsdadeasau Ty

]

auSdyaUsziannguany (law-making treaties) faag19uu 53 A war 53 B anasviausdyyiniuans

" United States Diplomatic and Consular Staff in Tehran, Judgment, 1.CJ. Reports 1980, para.36, p.19.
" Ibid.
© Jan Klabbers, “The Community Interest in the Law of Treaties: Ambivalent Conceptions,” in

From Bilateralism to Community Interest: Essays in Honour of Bruno Simma, Ulrich Fastenrath, Rudolf

Geiger, Daniel-Erasmus Khan, Andreas Paulus, Sabine von Schorlemer, and Christoph Vedder (eds.), (New York:
Oxford University Press, 2011), p.768.
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* Ibid., p.769.

' Isabel Feichtner, supra note 5.

' Jan Klabbers, supra note 15, p.768.
¥ Ibid., p.769.

 Ibid., pp.769-770.
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! Ibid., pp.771-772.
 Ibid., p.772.
2 /bid p.773.

" Ibid., pp.772-7 7 3, see also Report on the Law of Treaties by Mr. H. Lauterpacht Speoat
Rapporteur 1953, vol. Il p. 98. Lauterpacht 5¥y31 auSdayey1 A ANUANAITE wiefgTuiisesdnivesigdad
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® Ibid., p.773.

* International Law Commission, supra note 12, p.126.

" Questions relating to the Obligation to Prosecute or Extradite (Belgium v. Senegal), Judgment,
.C.J. Reports 2012, para.67-68, p.449.

* Isabel Feichtner, supra note 5.
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» Belgium v. Senegal case, supra note 27, para.32, p.437.

* bid., para.68, p.449.

o Belgium v. Senegal case, supra note 15, paras.69-70, p.450, see also Separate Opinion of Judge
Cangado Trindade, paras.104-108, pp.527-529.

* Ibid., para.d2, p.440.

* Ibid., para.65, p.448.

** Ibid, para 68, citing Reservations to the Convention on the Prevention and Punishment of the
Crime of Genocide, Advisory Opinion, 1.C.J. Reports 1951, p.23.

* Questions relating to the Obligation to Prosecute or Extradite (Belgium v. Senegal), Judgment,
.C.J. Reports 2012, Separate opinion of Judge Cancado Trindade, para.164, p.552.
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* Ibid., para.69, p.450.

*" Ibid., para.70, p.450.

* Yoshifumi Tanaka, The Peaceful Settlement of International Disputes, (Cambridge: Cambridge
University Press, 2018), p.320.

** Malgosia Fitzmaurice, Whaling and International Law, (Cambridge: Cambridge University Press, 2015),
pp.109-110.

“ Ibid,, p.110.

*! Yoshifumi Tanaka, supra note 38, p.321.
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