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ABSTRACT

Thailand has encountered an fundamental problem for a long time that still has not been
solved, which is corruption, caused by the authority exercising of government officials in duty
performance. Later, the Constitution of the Kingdom of Thailand B.E 2540 (1997) comprised
provisions regarding control and audit of the government officials’ authority exercising, limitation of
authority use of the government officials and establishment of independent organizations in
Thailand to order authority exercising of the government to people such as National Anti-
Corruption Commission, Office of the Ombudsman, National Human Rights Commission of
Thailand, etc. This was particularly for the National Anti-Corruption Commission in 1999, the
government issued the Organic Act on Counter Corruption B.E. 2542 (1999), which regulated duty
in investigating offenses against the duty of justice. Such law also stipulated prosecution with an
offender as well as proceedings under the Organic Ac B.E. 2542 (1999). However, problems arose
due to too many cases that the officials could deal with, resulting in expiration of the cases during
the trial. In 2018, the existing laws were amended by issuing the Organic Act on Counter Corruption
B.E. 2561 (2018). This law prescribed major duty of the National Anti-Corruption Commission, which
was to file a prosecution against government officials accused in a criminal case because of duty
performance and regulated proceedings different from the Act in Criminal Procedure Code from
the commencement of the case, fundamental fact examination, witness and evidence gathering,
accessing witness and evidence, and case ordering of officers. Such litigation required the
collection of facts and witnesses, and evidence in the form of investigation with time specification
in each procedure. The National Anti-Corruption Commission issued the regulation that legal action
in each procedure shall be taken in a specified time. However, when studying relevant laws and
regulations, the researcher found that time specification was defective, and such timing was
performed in a rush without effects on witness and evidence examination. Despite overdue
prosecution than specified, it could be done legally, and the witnesses and evidence were still
rishteous to be exercised police officer and trial procedures.

This article is a part of research entitled police officer procedure in the prosecution against
government officials accused in a criminal case due to duty performance in Doctor of Philosophy,
Justice Administration Program, Faculty of Law, Thammasat University. This study is qualitative
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research implementing primary techniques and documentary research technique for examining

facts from texts, articles, theses and information on the internet.

Keywords

Timing problem, Prosecution time, National Anti-Corruption Commission
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