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ABSTRACT

This article aims to study questions of law in relation to the acceptance of bills of
exchange which materially cause third party drawees who are not contract parties in the bill of
exchange to become liable as acceptors and principal debtors.

An international comparative legal study was done of relevant legislation, including the
Hague Convention, Geneva Convention, and Vienna Convention as well as laws of the United
Kingdom, Thailand, and the United States of America, to analyse the issue from different
perspectives. Results were that acceptance of bills of exchange in Thailand still encounters certain
problems, apart from issues of legal provisions and interpretation. International laws suitable for
adaptation to the Thai context are indicated for appropriate further development in legal

principles. These findings suggest that certain cases may rely on interpretation of extant law in
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Thailand, whereas other cases might justify amending legal provisions to resolve outstanding

impediments.
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' Convention on the Unification on the Law Relating to Bills of Exchange and Promissory Notes,
1912 wi3efi3unin Hague Convention 1912.

? Convention Providing a Uniform Law for Bill of Exchange and Promissory Notes, June 7,1930 %39
#i3un31 Geneva Convention 1930.

’ Convention on International Bills of Exchange and International Promissory Notes, 1988 wiofl
138771 Vienna Convention 1988.

* legislation.gov.uk (Bills of Exchange Act 1882) <https://www.legislation.gov.uk/ukpga/Vict/45-
46/61> accessed 21 January 2020.

> Cornell Law School (U.C.C. - ARTICLE 3 - NEGOTIABLE INSTRUMENTS 2002) <https://www.law.

cornell.edu/ucc/3> accessed 2 February 2020.
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6 Hague Convention 1912 article 20 “A bill of exchange may, until maturity, be presented for
acceptance to the drawee, ...”.

! reproduced in UNCITRAL Yearbook, vol. lll-1972 ; UNCITRAL, ‘Il. International Payments’
Yearbook of UNCITRAL Il (1972) 171.

® ibid.

’ Vienna Convention 1988 article 9 and Bills of Exchange Act 1882 section 10.
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Y Hague Convention 1912 Article 24 Paragraph 1 The acceptance shall be in writing on the bill of
exchange. It shall be expressed by the word “accepted,” or any other equivalent word. It shall be signed
by the drawee. The mere signature of the drawee on the face of the bill shall constitute acceptance.”

'® Geneva Convention 1930 Article 25 Paragraph 1.

¥ Ernest G. Lorenzen, The Conflict of Laws Relating to Bills and Notes (New Haven : Yale
University Press, 1919) 36.

?* Vienna Convention 1988 Article 41 “1. An acceptance must be written on the bill and may be
effected:

(a) By the signature of the drawee accompanied by the word “accept” or by words of similar
import ; or

(b) By the signature alone of the drawee.

2. An acceptance may be written on the front or on the back of the bill.

! Uniform Commercial Code Section 3-409 “(a) "Acceptance"” means the drawee's signed
agreement to pay a draft as presented. It must be written on the draft and may consist of the drawee's
signature alone. Acceptance may be made at any time and becomes effective when notification pursuant
to instructions is given or the accepted draft is delivered for the purpose of giving rights on the
acceptance to any person.”

# Ronald J. Mann, Elizabeth Warren and Jay Lawrence Westbrook, Comprehensive Commercial
Law : 2019 Statutory Supplement (Wolters Kluwer 2019) 209.
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 Bills of Exchange Act 1882 Section 2 ““Acceptance” means an acceptance completed by
delivery or notification” and Uniform Commercial Code section 3-409.

“ Bills of Exchange Act 1882 Section 21 (3) “Where a bill is no longer in the possession of a party
who has signed it as...acceptor... a valid and unconditional delivery by him is presumed until the contrary
is proved.”

Zlese Asawysal, ﬁfw?zjwngwy7aa”nwmzm&9ﬁu (faindsit 5, drvinfiusidnsssy 2561) 217., ansu
Saulndns, nQ141/75/3’76795/975757541/5%17@ (1ATIN19AN5IMaZLENENSUSENBUNNTADU AL NRAENS
uMTIneNdussIumans 2556) u.373,; gl Twawng, Mesuty Uszuangrueunauaywidlvean A aiuLay
JnFiiuasin (fuvindedl 5, drdnfiuWifisssu 2562) 181,

% avsu Smulndns, g8 373.
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% Bills of Exchange Act 1882 Section 18 (2) “A bill may be accepted— (2) When it is overdue, or
after it has been dishonoured by a previous refusal to accept, or by non-payment:”

? A. G. Guest, Chalmers and Guest on Bills of Exchange, Cheques and Promissory Notes, 16"
Edition, (London: Sweet & Maxwell, 2005), 94.

*0 Bills of Exchange Act 1882 Section 18 (3) “A bill may be accepted— When a bill payable after
sight is dishonoured by non-acceptance, and the drawee subsequently accepts it, the holder, in the
absence of any different agreement, is entitled to have the bill accepted as of the date of first
presentment to the drawee for acceptance.”

g 52.alld Unluw, Aesuigyszananguungunauaywialved ussw 3 1 adu (@iinfanidfussu
19, 2514) 117-118.

2 avisu fnulndng (Fae3saf 25) 299,
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> Vienna Convention 1988 Article 42 “...2. A bill may be accepted before, at or after maturity, or
after it has been dishonoured by non-acceptance or by non-payment.”

** Bills of Exchange Act 1882 Section 18 (2) “A bill may be accepted— (2) When it is overdue, or
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* Bills of Exchange Act 1882 Section 18 (3)
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a0 Hague Convention 1912 article 15, Geneva Convention 1930 article 16 and Vienna Convention
1988 article 15.

“! Bills of Exchange Act 1882 Section 24 and Uniform Commercial Code Section 3-403 (a).
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