o P 19

NIeTUdndnwdfmans U0 13 aduil 4 hou nanay - SuaA 2563 481

Ugynlunnsfusasnaznistsauniuannineluafnsaunsaseninelssmea
1‘1«!I,%a\i‘llEN5’]‘1&’1?]‘1]ﬂﬂiﬂﬂgﬁiLLazﬁ’lqﬂﬂﬂ’izL§SQQQW§
THE PROBLEMS OF RECOGNITION AND ENFORCEMENT OF JUDGMENT ON
INTERNATIONAL FAMILY MATTER IN THE ASPECT OF
CHILD CUSTODY AND CHILD SUPPORT

LY I3 a [
UNY1 LIAUAIEN

Natcha Holmgqvist

InfnwuTaaten nangnsusvnuiaudin a1913n15UTININTEUIUNNTYRTITY
AMEIRMENT UMINYIUSITUAENS : natcha.hg@gmail.com

Graduate student of Doctor of Philosophy Program, Justice Administration,

Faculty of Law, Thammasat University : natcha.hg@gmail.com

Received : September 9, 2020
Revised : October 10, 2020
Accepted : December 17,2020

UNAnE?

Tute 2-3 nAssuiiiun anumsalseudunlfvasundasivinnlasangluGesanudusiug
S¥WI9IATEUATE NSUAIUTNTIR (transnational marriage) warnn3Eedud L SauTaAILdNTuS
TnédBaluviuntumsuuau (transnational intimacy) dadulsngnsalmadsauinufnwmaisnisuay
dosine q Tudasiiuanlfaruaulaesedeiios Usingnisaiiiietuduuiutudsaulandaqouiinagay
ATUAN [FuAT TavvAses sslvadsudnunsunusgrfodndlfueuiun

ogdlsimudinsdetodunndt mausssuuaznsireiuiumilutiogiu dnagmundaetiym
nsmgranazmsueniueg Tnerelasheniainazihefuguiauaunduludisemagidunvesaules
uazngamsdudsAdsguas WellFeufefuiguniszaidssguasuarsunaunasesyandiunieades
ﬂz:ymmmﬁﬁﬂ%ﬂizw&iammmqmmzmm%zyLau‘lmw%@mﬁy’ﬂ%’immmLﬂuag:ﬁaiﬂmaQLﬁﬂ

mstssulnduldmusinnulusfinseusdisenindsemaludowssinaunasesyasiagen

'
al

& I 2 A a = o W M o = v \ o
QUm%zLaﬁJﬂ@‘quuu LUULi@QVIu’]auSL"ﬂLLagﬂﬂ'J']Na’]ﬂfgLLWI@J@@EJlIm%ﬂ?qNaUIﬁ]Lmqmﬂ'ﬂﬁﬂqiﬂaﬂiuLLa3

LY

Tsdumueiivinueasisussmeilusefifidgmisinunguiwaznissnunisuf iR dndulgmiludu

a

mwﬁﬁmmwﬁﬂﬁgm'jwLiwwam%’uLLazﬁ’qﬁummﬁwﬁwmwﬂuL%wamﬂﬂaﬁwﬁ (Jus in Personam) uay
ningans Jus in Rem) %’ﬁLﬂuﬁmsumLLmmmﬁmﬁmﬁwﬁwmmmaﬁmﬂizLmﬁﬁmﬁawﬁmﬁaqﬂﬂa
(Foreign Judgments in Personam) wasfinneneaisuseimnaiiieadefning (Foreien Judements
in Rern) uananivdninausinay35nsfiiierfunissensuuasdafunufinnnumasissemedaiinay

wanesiuagunluusazUseina Balundntu Jgminievuluitesewdnnisauauniseeniuuas Jady


mailto:natcha.hq@gmail.com

482 Graduate Law Journal Volume 13 No. 4 October — December 2020

musivnwmasiisUssmaluduiinendunsufasiitsseusuuas Tasdunudfivnnsmais semead
Ianlaensdonn (Fraud) viedfinnnueaialsemadfidasendnuisanugfsssu (Natural Justice) vide
ffinnwaiisUssmaiitadeauausuSesveUssmeanildsunis Seawe (Contrary to Public Order
or Public Policy) Sedlaymnaniiudseisiutlaymitiaulad

luns@nwfedymuaisnisunlaymangn didsuaziivdnuuifanielfaansludmannis
nuneUIeuiiey (Comparative Law) snldlunisfine Tne@nwid3suifisussuumsdsdulidulumy
AfinnwlupfinseunisenitelssmavasingsudnguueisiatsuInNLNIvesUsEme Iny
WisuifisuiuUszmaduuuuifiothlugdneuiigafundnng naunen3enszuIunITMINgMEIBUAY
NLUIUNMTYASITUNIALIS LilonTIuded Te1dy qauds grseuvemanngvune Tasinuidnuilunis
A1M13 wdihAneuffign (Best Solution) :l#lunisa¥rsnguane nginast nieusuugangmunels
goandesnuanndaanlulagiu

Wuinsuiufegudnin mataduaduazfusesmuminnuluafinseunirsevineUssmavesine
Tudagtudshifmnusuilefuusammidenguiszimela dsliaonadesiuanmdinuuazszuuiasygialan
Aasuntast Tasuumislumsuiladymdanande azdesimsiauitazysulgaimsdsdulmniuly
mudfinnwilusfiaseuafisenindsemavesinelnonfeugruanudaludssyuudiefiarsanudly
Founnsowing q Adsasdlegluszuunsdsiulndulumudminnuluafnseuasiszuinasema ngld

wa

UTZUIANYMUNIEITNIITUIANUUNINIA 4 GNBUE 2 WaTNITIIFUYYRINAIENITTAN ULRINOUUE ..

2481 WisSsuiisuivszuunstisdulndulumuminneiluafaseuasiseninnussmaiunguuszine

AULUY SIUTINYUUIETTNANTUIAMURNIVRIUsEINADY 9 InstaflasdorosiounSauiiieuda

a % |

sroghatlunsaniiuns suvuuaskausylevive Miieites denagyilisuuuunisteAuainiud

fmnwiluafnseuasiaseninUssmavadneimumndendunannisanauasaninderdluagiu

AdARY
ATAIUIIUIR, §1U19UNATBIYAT, NTIUTDIAMANINYIVBIAA, ATUIAUAUAINNINE

VIAR

ABSTRACT

In the past few decades, the circumstances around us have changed tremendously
especially in relation to family matter like transnational marriage and cross-border migration. This
includes transnational intimacy which is a social phenomenon that recent academic studies and
media pay attention continuously. This phenomenon occurs in parallel with today's global society
where people, ideas, money and articles are circulating across state borders without boundaries.
However, it has been noted that current marriage and cross-border migration are often followed

by divorce and separation issues with either party is most likely to migrate back to their country of
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residence and discontinue supporting the children. When child support and child custody is
involved, these issues often affect the child's well-being, growth and general living.

According to judgments on international family matter in the aspect of child custody and
child support is interesting and essential, but it gains little attention as it should be. Acceptance
and enforcement following judgments of foreign courts are theoretically and practically
problematic because there are problems that we will accept and enforce the judgments on jus in
personam and Jus in rem. Therefore, it is the background of a concept of foreign judgments in
personam and foreign judgments in rem, additionally, the principles and methods of acceptance
and enforcement subject to foreign judgments are substantially different in each country. More
than that, problems of the principles of controlling acceptance and enforcement by foreign
judgments in the aspect of refusal on acceptance and enforcement according to foreign judgments
with frauds or contradiction to natural justice, public order or public policy are even more
impressive.

To study such problems and solutions, the author implemented legal concepts of
comparative law to examine and compare enforcement systems by judgments on international
family matter of Thailand and the Civil Procedures Code of Thailand compared with the model
countries to obtain answers regarding legal principles or processes and civil justice. This is to
realize advantages, disadvantages, strengths and weaknesses of the legal principles to be
academically investigated for best solutions for legislated of laws, principles of laws or improving
laws consistent with the current social condition.

It is well-known that enforcement and recognition according to judgments on international
family matter in Thailand at present gains no cooperation from any country or country group, and
it is inconsistent with changing social conditions and the world economy. A guideline for solving
such issues requires the development and improvement of the enforcement according to
judgments on international family matter in Thailand based on systematic concepts to resolve
defects that still exist in the system of enforcement subject to judgments on international family
matter. The Civil Procedure Code, division 4, title 2, and the Act on Conflicts of Law, B.E 2481 shall
apply to compare the enforcement systems following the judgments on international family
matter with the model countries including civil procedure laws of other countries to compare
strengths and weaknesses as well as proceeding time, operation costs and benefits of related
persons. This could make the enforcement subject to judgments on international family matter of

Thailand to be developed equivalently to universal principles and current social conditions.
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' Convention on the Recognition and Enforcement of Foreign Judgments in Civil and Commercial
Matters Article 2 : Exclusions from scope

1. This Convention shall not apply to the following matters ;

(c) other family law matters, including matrimonial property regimes and other rights or obligations
arising out of marriage or similar relationships, Retrieved on August 31, 2020, from https://

www.hcch.net/en/instruments/conventions/full-text/?cid=137.
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/dictionary/english/estoppel.
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! History of Western Civilization I, “Baron de Montesquieu,” Retrieved on September 24, 2020,
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