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ABSTRACT

Environmental impact assessment (EIA) is an instrument for obtaining environmental data
essential in making environmental decisions. Currently, Thailand has adopted a legal EIA concept as
provided in Article 58 of the Constitution of the Kingdom of Thailand, B.E. 2560 (2017) as well as the
Enhancement and Conservation of the National Environmental Quality Act, B.E. 2535 (1992; The
Environmental Quality Act) and its amendments. However, although Thai law requires EIA, in project
areas or activities conducting the EIA by law, environmental impact remained as a result of
cumulative environmental impact (CEl). Therefore, legal measures must be established to resolve
such issues. The Environmental Quality Act and its amendments pertinent to EIA were studied, in
addition to laws and regulations of Canada law and the European Union (EU) to develop problem-
solving applications.

Results were that the Environmental Quality Act and its amendments still comprised several
legal problems, including definition and meaning of EIA, project or activity issues not requiring EIA
and legal issues not covered by CEl considerations. These findings suggest that four suggestions
would be indicated: first, amending the law on definitions of EIA, by adding one to cover CEl from
projects or activities similar to those impacting the environment in the past, and therefore likely risks
for the present and future; secondly, revising measures to control projects or activities and
incorporate them into the EIA process; thirdly, amending relevant laws, including consideration of
CEl'and controlling strategic impact assessment in addition to project level EIA by defining elements
of the environmental impact statement to cover CEl and allowing authorities to consider
environmental impact statements from other projects; and fourthly, using instruments and methods

to follow sustainable development approaches to support decision-making.
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Environmental impact assessment, Cumulative environmental impact assessment,

Cumulative environmental impact, Strategic Environmental Assessment
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UssiunansenuiauandounisnsiuarnadeuiiiatuanmssiiulasnisvieAanssuiiveoygnniu
nnuanewhiy uidldmualismdunanssnudanadonavauiienaiiatuanlasimniefanssuiidua
nsgnuludnvanfondy fudaglasanisviefanssudmansenuiuindon sonsldfidodfyndeliduma
nsgnuspdanden wiilelasinsndennssufidmansenuludnume i oadudilidveddysududu
FraumnIufinnisarauvesnansznudsinden vnefigadsdmansevuegeitudifysodandon
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b SgeTuuauIITYeIIdNsng WrsANIIY 2560 W1MS1 58.
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sogunw sutsvesszvuluiiufiosasuuse’ GileuldAnwingmnefifedostunisUssiiuansyny
daundonvesUszimalnenuin nmsuszifiunansznudsindenvedlnedsunafiinsadefismanseny
Aawindouazay (cumulative environmental impact) Tngflanmnmareyszans wwu Jymnnsliienauas
AMUNIETeIN1sUsEiiunansenuaswinden Jynilasinisviedanssudlddesusziiiunansenu
Aandon {jzgmﬂgmmaﬁLﬁ'm%thﬂ'ﬁamqmmﬁﬁwﬁqﬁqmaﬂimu?ﬁmé’amzam WHudu ?jqﬁﬂﬂzjﬂzym
NANTENUAINADNAYAY

fathy itelvinsUssfiunanszmuAuandeuvessumelneidoyafinsudauauysel dilugns
Hadultnguuneliinyszansamgegn Sadndudesiniunsfnuimuuimsansiisuszme ieian
Uszgndldimuauinsnisuilelgymvesdseimaldiinusednsnnasan lnefideulaanfunisfine
WiziwﬁayzujaéaLa'%:uLLaz%’ﬂm@mﬂﬂw§QLLaméauLLﬁqmﬂa WA, 2535 wazfiudludiufiu wWisuiisuiu
nanevesUsALALIN LAz YA gl LHosniUssimauauniauazanninglsuinistnun
swazdeaivaiunansenuasunndenazauiinsounqy Tuinafivualasiniviefanssuiifes
fulunsuszidiunansenudanedenivBagu sudsdnvieieslomansugmaniou 9 Adeuniainee
a150thanUszendld Amunuinsmsmsnguinetfsafunsyssifiunansenuianndouiiieteadu
wanszvuAnadenavauld uavaonndestundnmsiauiogisdsdusely

1. miﬂsaﬁuwaniwuﬁaLL'mé'auLLawé'nmiﬁ'ugqu

1.1 fomuaranumngreantsussdiunansenudaindon

szvumsUseidiunansznudanndeniigauduain Ussinaanigowing deldnsnguneinee
ulgueAuindeuvean@ (National Environmental Policy Act (NEPA)) Tull a.a.1969° inguszasdLiie
duaSumnuusesnesszinyeduardsanden uazduaiunslostuniovinanuidemededauindes
AUASNAUNINVDIUY WY SnraaiuadsenuidilaluszuuinauaminenssssueafiddydeUss e
@aaﬂfﬂuﬁa%ﬂﬂmzﬂiimmi@mmwéﬂLLméJEJJJ (Council on Environmental Quality (CEQ))’ Inguuinnuan
Soansuszifiunansenuianandesldunsuagluilan®

AMUNNIE0Y “N15UTTTIUNANITNUAWINGaN” W3e “MTIATITiNansEnURwInden” wie
“environmental impact assessment” lasiglvidienslivainvanediioeng seluid

f.03.81u19 WATdA 1He1udn “nsUssifiunansenudsanden vaneds nszuaunislunig
Usziflunansenusudanndeudserainannisindulalunsssuianssumnselasennsee o seiiiold
mwmw’%aé’ﬁ%ﬁwLﬁuﬁamiw%aimqmsﬁ'u 9 ladndulangresaunaunauaiiiunis”’

se.05.805lve Saulve 16deudn “nsUszfiunansenudawindey wuneds ns3asee viune
wagUspiiuruinuazauddguossanssnuvesnguung ulsuts lasans uazRanssudu q vesuyudi

> RANaUNATEITEEBIARNIIBIATLAST 32/2552 <https:/enlawfoundation.org/newweb/wp-
content/uploads/mabtapud_pollutioncontrol_admincourt.pdf> dududle 3 wweu 2562,

* §1una 2dTdin, nguinedeandey Erinfuniaamu 2562) 96.

> The National Environmental Policy Act of 1969, 42 USC 4321 (Sec. 2).

¢ Peter Wathern, Environmental Impact Assessment : Theory and practice (Routledge
2004) 190-200.

" §1una wATIN (99390 4) 98.
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p1afisoninensdwanden quaunsy warannmdin siuininausuurnaInIsan Tostu waghnau
ATIRABUNANTENY AasnaumMsiiauetoyalvieluguuuuiiannsodomniuidlatulsogisiaen 72

RE. Munn leflomdn “msuseidiunansznudannden vuneiis nsuiuniaiilessyuagsinung
nansynusedunden aunmiazeuiuogiitvosyud lnefmuauloune funeunisufsioudiean
Hosturnidemstoyaioatunannszny”’

nsuAwIndes (Department of the Environment) vasUseinadangulidenudn “nsuseiiiung
nsgMuAsIndon vunefia nsedureianadauaznszuiunisiielildundeteyativifunanseny
Aunndeuveslasinsiignrunuanlassnsivesyganazanlasimduiietanfinnsanlnemieny
eI Lwammﬂmﬂmiaumﬂ%mLuumimawmaim”10

nfignueing o 419U filsuanunsoaguanumnevesnisssidiunansenuisundou il
n1sUseifiunansenuaswindeu (environmental impact assessment (EIA)) #11889 NT2UUNITANEN
LwalﬁlﬂﬁuamaLﬂmﬂumaﬂivmmammmaau aueunsly uaramuamTiaflenaiiatuannisduiulasenis
y3oRaNnssy Tannanss nedenuasnansznuaray saudednaufsilagiiu Ineriunszuanunislinges
vihune Usziiuna uazfnniunsavasuiiielausuusinnsnisiiioteaiu ananuguusiwesnansynu g
orfdeyaldeivinisuazdasitlusuuuvvesienaisdesunasnisuseifiunansgnuisuindon
(environmental impact statement (EIS)! L‘W’eﬂ‘vmmm‘m%1‘11‘1/\1?\]1’3514Wiauﬂuﬁﬁ]%mmmwﬁﬂf\] deau Nou
nseug e liniulasINTvSeRaN T ﬂmﬂmsagﬂ nsUseifiunansevudanadey ueiedieniedild
fivsanlunisdndulamsdawindou (environmental decision making (EDM))™

1.2 sUnUUYeInsUsEdiusansyudaadon

m‘sﬂsmﬁuwamgmﬁaLL’mé’amﬁmmﬂwmagULwU s?faLwiazgﬂLLUUﬁ"’J’qusxaaﬁ%amiﬁﬂm
funnsinatu feil

(1) n1sUszifiunansznudwndoudosiu (initial environmental examination (IEE)) fie N1
Usziflunansenudanadenlusgivlasinisviefanssuniielfidudeyadmivfiansanii lassnsvie
Aunssuduazneliiananszmudanedeuviold fanusidufesssfiunansenudauanden (E1A) viol)
suddfidunseuluimuauuimatazveuwmmsusyifiunanssnudandousoluiiletosiunsidenanly
mMsfnwUsziuiilsifanud Aty raensuanmszaliaeiidosniguuuunsUssdiusansenudu 9"

® Snslon Soilve, n1sUssluransenudaandon (Fainafl 2, lsefusiuisgnasnsol
UMINEAE 2553) 1

? John Glasson, Riki Therivel and Andrew Chadwick, Introduction to environmental impact
assessment (Edition 3, Routledge, 2005) 1-4.

' ibid

' Mandy Elliot and lan Thomas, Environmental impact assessment in Australia: theory and
practice (5th edition, Federation Press, 2009) 253-254.

% Ronnie Harding, Cyrolyn M Hendriks & Mehreen Farugj, Environmental decision-making:
exploring complexity and context (Federation Press 2009) 4

B d1i7nauuleunsua iU S Ne N eI IN Y AuarAInd o, 4uIannsisIuTInYeUs vy
uaemsUssdunansenuduandeunainulunssuaun s sisiuansenuduandey (uviesad 4, Tsq
Anglsn1siud 91im 2551) 9.
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(2) nsUszfiunansEnuaaandes (environmental impact assessment (EIA)) A9 N15UTzLIUNE
nsznudwandenlusziulasinisviefanssuediafiusuuu lnesrusndeya Iinsizvinazaianisal
uanszny TnTedavinnsnsdestusazuilunanssnuisidusesendedoyainins dwmalimenuns
UssiliunansznudanadonildiineasdenunnniinisUssdiunansenudanndem ey

(3) maUmﬁumanswu?&LL’mé’auLLazqﬁumw (environmental and health impact assessment
(EHIA) Ao MsUsziliuguuuuiiasinisUssdunansenuiaandon (BIA) mudiutunsUssdunanseny
auam (HIA) luseiulassmsvieRanssuiionafinansnudenine nssssuud auawaunnden guam
ounsTy A mTin vesUszrvulugruegisgunss lnsdmualiinnsussidiunansenuguamidudiunis
YosmsUszifiunansEnUAsIndon islrasounquil AnansynuguAeLNToLALAMNNTInYBIUTE UYL
Tudludi

(a) miﬂimﬁumaﬂiwuéﬂLL’méJamzﬁquﬁmﬂm% (strategic environmental assessment (SEA))*
Ao n1sUsziflunanszmudanindenlaenisitasied Ussiliudneninuazdedifnvesdeuindon
dieldlunstmunuloune nMsdavhuauey mMsnusy Ssfinsandfnauasygia Auanden dauuas
welulad Tnemsildiusrmandseansu Fsnsussiliunanssnuaandouss A ugnsman sunneins1nns
Usziiunansgnudaadenluguuuudu 4 fo nszuiunsnsuseifiunansenudsnndonszdugnsmans
wfidunsussifiuiounssBulassmaviofanssy uaglifuuumislumsdmuagnsmans Maukuns
Tuselod uarldiludeyaiiietdfannumnsanuaraonndesseninsdnvarlassnisvidofanssuiy
Saiiiosiutmauamdunsianndsly TuvaziinmsUszifiunansgnudanndesluguuuudy
aavL‘UumimﬁzﬂwmummaﬂsvmmLmaamaﬂLLma‘flmamﬁmaﬂaﬂﬁumaaummmLuumimmu

1.3 nszuaunsUszidiunansenudanndey

nszvrumMsUssdiunansenuaaandon Usgnaudedunouiidndy 7 duneu léun

(1) Fumeunsndunseslasins (screening) Wutunouusnlunisisnsaniilassnisviefanssila
nudesinmsussiiiunansgnudanndes Jeiisndeulinareds Wy msdmuatyinedelasinisd

ﬁ o
Fesdainsussifiunansznudsuinden (positive lists) Toydsiodelasensiilifesdnvinnisuszifiuna
nsgMUAaIndey (negative lists) n13invuandnnisiiogranirailelgiisunaldnasfidasdndulain

(%

Tasanisladeaiinisussfiuniold (udgments) \udu!’ Feduneuilifutuneuiidrdalunisdestu

NansEnUAIndeLarauosanmsimunlasinsidesUsiliunansenudsindeuifanudaneu deu

dsnalinisvanideanisssdunansenudanadeunsevildenn e’z’iaﬁﬂﬁlﬁ%%%aﬁm?qLL’mé’amnﬂS?Tu
(2) Fumeunsimuaraulun (scoping) iuduneuiiaes lnefiingusrasdifiormuanseudsuifiu

nsAnwuazdInaifuaNudIfyesusarUseifulunisiansunlidenndosiuuseian auln waziies

* angan endn, ‘SEuunITiAsIginansenuiudIndeutazguanlulsemelneg - (3¥1nis

q

AUANDETE INYIAEASUINTTR FOUUTMNARNAILUSINTAERS 2556) 41.
5 7N uulouIsLas LHUNSNEINSsITUYI R LA EuIndau, n15UssIdudwIndauseay
gnomans (funinded 2, van. §.3.00vdn, 2554) 1-4.

¢ dnsle Shulve (T903908) 20-27.

" The World Bank group, Getting to Green - A Sourcebook of Pollution Management Policy

Tools for Growth and Competitiveness, (Washington DC 2012) 152-153.
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Tnsants weldanunsadmundeyaiifossiusiuuazisnisimusaniioldlun1sussidiunanseny
dannden uazifnustlonigagnnelinseusseznauarsudszanuidnin'®

(3) FumpumsszyUssifiunanszny (identification) Wudunouiiiiinguszasdiiormunyseifu
wansznuiioraintusudunaduidosmnnissudulassmsnienanssy lnsofoniediedsns 9 A
vémMvnns FAETdeuvannvansds wu msUinwiildandsids smsaamin ssuvasamaniimand s’

(a) FunounisviuneransgnuAanaden (prediction) iuduneussuneisdnvasvmuaziavos
nansenuluusazysdiu udaunn anuguuss anud Tnsendedoyaidsinins Madunioam Faam
wisugiauazdean edlmiufsmufiiusseiaveuazna®

(5) TunounsUszIiuNansEN (evaluation) fo Tunsurrfeyailéiainnisriiurenanszny
dunden uusziliuisansznuegalitudifydedunndouvieyuvuetils Insdsuifisuaninosi
WINTFIUMUMEINIFINT UINTTIUAUNGUNNY FIUTWINTFIUNNF AL

(6) YumaunsiruaIIAI1sUSIIMITSedlosiunansenu (mitigation) Lﬂu%’jumauﬁﬁwﬁzgﬁ
funeunils nefttnguszasdiiienstmuamadeninasnislunisiestu vssm wieudluransznuilen
Antudanasnistestuannsautseenidu 2 Uuuu T snsnisuutlassadna (structural measures)
fie nmsnnsifinisieatrmieldineluladiiedesiu ussmmioudlunansznu uazuimsnisuuulaly
Tas3a¥s (non-structural measures) Ao 3psMsfiedoulouns uuufdiieldmunutiostu ussmuie
wiluwansenu®

(7) Sunounsinniuuazasadey (monitoring) iufumeuiiintundsainiinisiadulang
Awandouuaziiiufanssunielasinisuds lnsdunounisinnuussasaaeuiiingussasdiionsindey

a

UsgAnsnmussmsUseiiiunansevudanades esanmsussdliunansenudanedeudunisviunegmy
ndndmnmsdedisauysrteruliuiuewintuld e ududoaihfienunsaounansenuiuindeuiles
nsfiduanssunielasinis uenaninisinmuiagasaaoudadudoyafiannsathuninged e
v USuusanasnstiostu ussm sifeudlunansenulimngautuuiuniiingu?

1.4 MyUssiiunanszyudandouasan

nsUszidiunansenudanedesaray fyaEudurisiunmssed 1970 Mevdassimaanigensni
Uszmadaduldngrangindsulouisdaunndouvesnd Tnednsnsguininlasinisudofanssuiiingg
wauesdudosdimslinsghiintuiidauasnislififulaesey Usneufumisnuildsniuniseysa
Tueygyndauvanelassnig lnsusazlasansivszaniindroadafunareradanansenudunndely
Snwasfortu Fufeunfnuasaseviniiniseyddsndufessunmsfinns andveoygavanaaluiud

Indifgsminluguansenudaindenazan® IngAnuningves “Hansenuiuwinqeudsan” (cumulative

1% dnslve Saulye (Ww3308) 20-27.

9 g,

2 \fig8n.

21\ fiedn.

2 \fig8n4.

2 i,

% nternational Association for Impact Assessment (IAIA), Cumulative Effects Assessment and

Management <https://www.iaia.org/wiki-details.php?ID=9> dududle 3 wwiew 2562.



177 Graduate Law Journal Volume 14 No. 1 January — March 2021

environmental impact %38 cumulative environmental effect) ladiglvtieulinainvae dedaegns
soludl

Council on Environmental Quality ¥asanigetuinn léflenuin nansenudanindouazay Ao
‘wansgvuluanmuindenduiunauainuansenuiifistuvesnisnssyin lueuranedndagiiuuasi
mansaildeganimannalaglidliedeivingnu vieyanafinsgii'?

Canadian Environmental Assessment Agency (CEAA) Tafignua HANSENUALLINd YA AL B
“maddgunlasuosaninuindeniiinannissufiiuresnisnseiveuywd luedn Jagtunas
au1An >

UN Environment Programme World Conservation Monitoring Centre (UNEP-WCMC) {81371
nAnsEUAAdaNAzaY Fo “nansenuTmLafiAntuanlasinvieRnsaavauiusionn Jaqtu uay
owAn egwilefiufilafuiiviuandonariuluiafnmsnuiuranssnuveddasanmaviofansudu” 7

difnauanimuinisassghanardinuuiannivesusemalne ledomiwansgnudsuinde
avay fle “nansgnuiliunaunannaudsuwlasidiutudsdanvmnanmasidunsnuulous uiu
waziuau Insnansgvuionafinnnnssudidunanssnuiifegisluiiuil awhlfAamansenufiunn
fuluowian wanszmuaranioainnnuanssnuInIAEnvesianssee q finszandogluiuilafiud
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* CEQ NEPA Regulations, 40 CFR 1508.7 <https://www.law.cornell.edu/cfr/text/40/1508.7> duAu
\ilo 3 Wy 2562.

*® Hegmann, G. et al, Cumulative Effects Assessment Practitioners Guide. Prepared for the Canadian
Environmental Assessment Agency (Hull, Quebec 1999) 3.

* Business and Biodiversity Offsets Programme (BBOP), Glossary (2nd edition, Washington, D.C.,
2012) 13.

28

o o a

dtinauanimuiInsiasegiakardruuwisifvassemalng, wwinig (Guideline) n15useiiiu
AaudndeuseAugnsAans <https//www.nesdc.go.th/ewt wac/ewt dl linkphp?nid=8372>3uduiile 3
WU 2562,

? dwsloy Soulve (1T09908) 186-187.

% Owen Harrop, Ashley Nixon, Environmental Assessment in Practice (1st Edition, Routledge

Environmental Management) 154.
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2.1 PeULaTANUNLNIEYDINITUTLIUNANTENUAILINA DU AL AL

* augnssundnisduidinleg gavdngastinousududsuindeunmenssudnnsguuitilag,
MsUselunanssnuasan <http:/archive.iwleamn.net/mrcmekong.org/envir training_ kit/Thai Index.htm>
duduidlo 5 wwieu 2562,

2 \figda,

| figda,

*fiedna

| fiadn.

% Larry Canter and Sam Atkinson, Cumulative Effects Assessment (U.S. Environmental Protection
Agency 1999) 12-13.
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Environmental Assessment Act 1992 (CEAA) %QﬁiauﬂgﬂﬂﬂLaﬂLLazﬂizﬂM Canadian Environmental
Assessment Act 2012 (CEAA 2012) Tagl#liionu nansgmudawindenazay Ao “n1sasundasved
aninuIndeudiiinannssudiiureanisnsinvesuywd luedin Jagiunazeuran ™
nevssfiukanszvvazay fo “nsUssidunansenudanndoniiiiutureanisnsgiiifseduindey
lenansgnugnamdfudaiifntuainnisnssinlueiin tagtu uazeunandy 9

Turuziinmsasngunevesannmglsuiidnvuzidudonnasseniteszima Fao1vegludnumy

e e

ngszilou (Regulations) gninluldlunnussimaiiduaudn viednwngdds (Directives) Farmun
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*" Hegmann, G. et al (n26).

** Ibid 87.

* Official website of the European Union, Regulations, Directives and other acts <https://europa.
eu/european-union/about-eu/history_en> accessed 20 April 2562.

40European Commission, Environmental Impact Assessment <https://ec.europa.eu/environment/
eia/eia-legalcontext.htm> accessed 20 April 2562.

** CEAA 2012 (Section 83 - 84).

*2 CEAA 2012 (Section 14 (2), 84 (a)).

* EIA Directive (2014/52/EU) Article 4.

* EIA Directive (2014/52/EU) (Annex 3 (1) (b)).
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* EIA Directive (2014/52/EU) (Annex 3 (3) (g)).
“ CEAA 2012 (Section 4 (1())).

" CEAA 2012 (Section 19 (1(a))).

“® EIA Directive (2014/52/EU) (Annex 5 (5) (e)).
“ EIA Directive (2014/52/EU) (Annex 5 (5) (g))
* Sgesuun AT IvINInsing 11ns1 58,
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