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ABSTRACT

This article studies The Criminal Procedure Code, Section 120 which states that "Filing any
lawsuit by the prosecutor in court without prior investigation of the offense is prohibited". And the
Supreme Court interprets that the term "prior investigation of the offense" must also be "a lawful
investigation". Therefore, if any case, even if it has been investigated before but such investigation
is unlawful, this will result in two legal consequences, namely

In the first case, the Supreme Court considers that the case has not been investigated
before. The prosecutor, therefore, has no authority to sue the accused in court under the Criminal
Procedure Code, Section 120.

In the second case, the Supreme Court considers that the case has been investigated
before, the prosecutor, therefore, has the authority to sue the accused in court under the Criminal
Procedure Code, Section 120. However, the court will not listen to only the evidence obtained
from an illegal investigation.

From the study of the Supreme Court's consideration regarding unlawful investigations
and legal consequences of an unlawful investigation, it does not appear that the Supreme Court
has given legal reasons in the decision to determine that what criteria used by the Supreme Court
in determining whether an unlawful investigation of any case, has a legal effect in making the

investigation void as if such a case had not been investicated before. And the prosecutor,
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therefore, has no authority to sue. And in any case, where the investigation is unlawful, it does
not completely make the investigation void and the prosecutor still has the authority to sue.
Such a case, the court will not listen to the evidence obtained from illegal investigations only. If
the Supreme Court rules that the investigation is unlawful to the extent that all investigations are
all completely void and the prosecutor has no authority to sue, the court thus dismisses the
prosecution and release the defendant although such criminal investigation flaws may not affect
the content or facts used to prove the offense or innocence of the defendant. If the defendant is
the true culprit, this implies that the law cannot prevent and suppress the crime. Or if considering
the other aspect, since the Supreme Court considers that the prosecutor has the authority to sue
the accused in court even though the investigation is unlawful. But in the case of such unlawful
investigation affects the rights in the life, body, mind, or the right to fisht a lawsuit of the
defendant and later the court examines witnesses and it is believed that the defendant is a true
offender and the court sentences the defendant. This is therefore considered to be a violation of
human rights in the process of justice to the defendant and will very much result in fairness to
the defendant. Such the case is therefore a problem that needs to be studied to find the
principles and reasoning used to diagnose the legal results of an unlawful investigation to be
more appropriate.

Once the whole criminal procedure code has been studied, the researcher reveals that
there are principles behind which are the critical parts of criminal proceedings in accordance with
the Criminal Procedure Code as follows:

1. Crime Control Model, which focuses on the decisiveness and speed in punishing the
offenders so that the state can control, suppress, and prevent crime more efficiently.

2. Due Process Model, which is a principle that primarily focuses on protecting the rights
and liberties of the people in the judicial process, to prevent people from being violated the rights
and freedoms from the abuse of state authority by the officials, such as the assumption that all
persons are innocent (presumption of innocence) or principle of no guilt, no penalty if there is no
law (nullum crimen, nulla poena sine praevia lege poenali), etc.

The researcher suggests that both the Crime Control Model and the Due Process Model
should be used together as a basis for balanced consideration in the investigation of the legal

consequences of an unlawful investigation.

Keywords

criminal investigation, prosecutor's authority, hearing of evidence in courts



193 Graduate Law Journal Volume 14 No.2 April-June 2021

U

1Y 1

Tuafonq Wedidemedemniviediyaranildgidomenanmaensinnuasuaiuininignszyi
aruAinoryuinty domdunihfiveminauasuaiuiiasfesinisaouaiu antu winmuaoumuias
agUduunfomvhanuiiiuinamsdslewediiifleslugminnudunis winnudonisfagyinmsfiansan
dnnuuaziiddailemsodslifiesifomndely lnofifuszuiangmnedsiansananuengy) 1ns 120
Jyelian “Gaiilindnausensiuiioseiladena Inefildfinsaevauluniiafureu” wavdeadums
aevamuiiveusmnengynese uandiiiiuinngmnelefmuslfnsae vauvesminauaeuauduiouly
Tun1silesmfivesntinaudenis majn1dnamaneiliin mnedlanisaevaliveumengung winiu

Naa

artlaifinnsaeuany dwalindnaudnislifisinaties Sansdifideinisaevaiuldvousenguuneds
fingrunatloswasmiingudonis fegemun 5 nadifuiolud

n3difl 1 yaranaeualilddssiumiandnnuasuau vioduninauasuauuslsifisiung
RGN LﬁaqmﬂmmﬁﬂﬁLﬁWﬁuﬁlﬁasﬂumémw

nsdlfl 2 wiinnuaeuaiididumsasuduwiheuiiuitmsdsionseddiflosdsluminay
Somaitofiansanlilswinmuaeuanuiuiisveu

n3di 3 wiinawasuauliudsfemligFommsu

n3dlfl 4 luafmnuResiodius winsuaeusmwhmsaeuamulaglifimiomnivesidems

ndifl 5 ARfiFeFesInsThARnfefusLania Faudunamifigiuasdifunisiiuy
aussnnMEAneania uindnsuasumundusufuaidsedininnudsns wasninanusenisies
HRBIFBA1A

dmumsaevauiliveusengrunglunsddu q mafniemdnienliin nsddnarimlésa
guraflesveandnaudenisiil winaudenislignuiaiesdemidena ieawnaiaazlaisudls
wenumdnguiiinaInmsfininnuaeuaunsilnefiveudengunewintiy wu nsdwinnuasuanly

& o & ELGZ{QUWU ° v vy

ARUdYY 90 naenals nuu Tamaslsdu wsensevinlaedyeauusynisle o welindesmlinig,

g7 b o U

nsdldupfnddnslnelszmsiin vsendnigiomiengliiud uuuallufunndnauasvaiuudsdon
wiinauaevarulilddamnueanulidiesnawsuaudilins, nsdlaeulinAuanengliiv 18 U Tu

Fugdideme weu viegdean luaiuisUssinanunngruieiivue lnendnauaevaiulddnlidan

Y

=

T (Indndnemisendauannsizi yaradiiniose wazninauduns) Wisauselunisaeuuind

D

I3 3 I~ 4
WNUU 18 lWunu

Wl s luIAfinInyIAa)n1dena 1w vilbiiadeasdednmagnildnaninusilaluns

aa o ' % a9 A o YV o 9 1o an A o
AUIRYIN ﬂqiaaUﬁ'JUINSUaUW'JEJﬂa‘ﬁll']ﬁlﬂimiﬂmmaquLWWUﬂQ’]uaﬂﬂ’]iilllla']uqﬁ]ﬁaﬂ LLa%ﬂimIﬂVIWUﬂﬂqu

sunsiisrunailes Wisawamaazlisuflaneundngruiitiniuainnisnseilaedveuwintu Jeaziiulean

o a

aafmldlalinguaniangungliludfining Yszneutudefinsananunfivinwseinan Aldes

o '
a v a U ' L% = =

wiwmsuianauadiegidomddludidadevesaald avusingiusifiesmavesd3dadewingy Fensdl



'
a

NIesUdndnwdfcans UN 14 aduil 2 W wweu - lguieu 2564 194

[

and1InsenusenanvguilunisaiuaNe1vy NIt (Crime Control Model) 1uagnain tiadnmin

U 1 o

mailadydn nsaevautiuliveumenguinadends douvilrminaudenishifisiunafes dialiaia
sosmnwenilesaiuulaglidndeditaduilomanuiinluafin Suaenssianuiinsengruieniela /i
Wignszriauiinseniuainnisgnadineaunguuie vsiviensaiiluiissdounnsesludosguuuy
< o o At oA 2w ] 2 v & & oA ] & o a
tupeulunisaiuafddiadudeunnseaintey viaduiissdaunnseddudunounsailiuaIuniegsnis
£Y 1 1 'ﬂﬁ/ a ! 1 1 S U 1a o
voantinauaava nldinansenudailemaiudedidle wu nsdindnanugevaulidisiunvaevaiu
i A da X avy ° ~ Y - ° o & 1 @
WernnanuRafinduilaegluiungiuna viiensdindnauasvaiuiagudiuiunagyin Anuiuinaisd

Hoansodludasdslundoududruruialininausunisiiansaun SlandnauasuaIUNSURATaU way

Y

v
a va o Y (Y [ o

luneuUadnagluiinisilesnsuuielvmaiiadulnidnaswarmniinisilesaitulug Assvilvduas

lasuanuiienioudianinsslunisnseyiAuinAsLAEY INs123118801399NAUANGAILITEN AR VA

a

= ' Y av v ! Ayy N o = a a ~ & | a
Mi@izﬁlﬂﬂ@@@ﬂﬂiﬂ LW]ﬂimV]%m@ﬂWqM§af\nLa8Qﬂﬂ53VI‘UﬂigLwauaWﬁLLagLaiﬂqWL‘Uuaﬁq\?lnﬂﬁ]’]ﬂﬂqﬁm

Y a o

NINIUEDUAIUNISNTEIINNSIAsTvauLaEnSEnUReaNSlunITedafvesstaedudy “Usesiulunn”

Y

Tagnse W nsteunsinugemiiieligiomlinissuansain Sadunsadednduauasamludinuee

INNBVDITNAE DOIINTLNUABUANNG B AINUYOUAIBNTZUIUNITNNNA YUY (Due Process Model) uag

| a

Junsnszviidaseufagrainainsiednsuywevu (Universal Declaration of Human Rights - UDHR)

<

va v a

Feuszmalnglvinisiuses vIensdiinguuneUydainuiilieasuilstesmngaemnlilidendnau

o

'
aa a  al ¥

gouaiunauiin1sLisd@ndfazlilinis (The Right to remain silent) Fsnsalsenaninsenuneanslunisned

KUY

aa [y 1

arvosdaedifsdavsnlailinsusnuimuessuenailinugnilesaiienan udmainnduitadedalsiviali
msaouanlliiveusengmneg winnussmsiisnaties isaudmasyliduilaneundnguiiinainnis
nazvilasdvounieligndesmungmnevesinnuasuaiuiniy delgmdinandeunssnusioavsuay
wInmvegieminsadnaslunszuiun1syAsssy erunaiiesresndnaudents ndnn1ssudls

WYIUVANFIUYRIAS TImANNsigatanuiinvesdlaglagnse

1. AENNITHATHUIAANYINUNITHBUAIUARDIYA

N13ANIUARDIGYT AD NITATIVADUAINATUNDTVIALTDINNAIIAUY azily 1 U1N18U99nN15

t:{' o

alluafiogAe “A15TuIaluEesina1In” Fn158U19AR IR0 IRBAIINADSY LagAINATIVIaETNLY
& = v &, a v = v <, a aq v 1% 1
P19 lunR oA TUANNATLTVBAEY uazfelunuIflaulngreunIsnTzUILAIIMN

nsERUaIUARe LY NEnNUEeUAINsRIUfURMuN e ERMsananueg Bulungrineg

% [ L3

ﬁ:hmEmaﬂmmmLLaz%’%ﬂ’lié’ummwm%qé’mﬁmﬁ’umiﬂssﬁwmmﬁmLLazﬂniﬁnﬁaéﬂssﬁwmmﬁmm

NOMUIEIYINIALTUNITNITUILAZANN YA UNT YL ATOINUNEY b lUVLIAITUMANLNATIAINET?

v 1

laAnflafianisuseiuansuesuseyivy ansvesdgnnanimiuaieiginaglasunisundednsiilignais

avidladosnimlusnenie wnanuwazlunsdiduleglidndunielifivgduauaisannisldgunalunis

[
o o

L Adln 4 uRS, NVENETNITNIAINMEIY) (RUNRSSN 9, dniniuiTeyqya 2561) 69.



195 Graduate Law Journal Volume 14 No.2 April-June 2021

AUNIAINIUATIVBAIMNTNIURALAIAAINETD NAIBNTENTE NYNUIENUIEITHANTUIANDIYT AD

a

a{' ) ¢ aa A A v v v § v 1% a a o 9 =
ﬂ{]v‘ll']ﬁwnrm‘waﬂLﬂmsV]LLagjﬁﬂ’]'ﬁLWE]V]ﬁ]giﬁllﬂ’]iUQﬂUI%ﬂ{]WN’]S@’]@WI@NaLLaguﬂﬁgaWﬁﬂqwu‘UL@Q RIN

[

wannssuduiledAguesnsaiduaiongimunguuneisiiarsaimueigidad
1.1 enn13AIUAN®1YYINS5H (Crime Control Model)

MANN1IAIUANDIYEYINTIU (Crime Control Model) Wunannisiiiudnasuussadnsainves

n3zUIUNERsTsy lneysniuau s3iu wasusivusuevgnssulunan® nquflaziduniniinisaiuay
1 < A - % a a o O A
warUI1UUTIN0TYINTTUREI AN dIuFeeNTANATRIENSIAS A mvesyAratuluEessedasly vin

UszmalalinuddgiuuuAnlunisaivaue1vyinssuil ngrunedsnansaanueigsiuinluly

=

mensasangunaeisudunisiisinaunndnnuasuaiuitevhnisduaiu aevaiu Jesiunasysiuls

I3
a a % 1

meaudsuna 53057 laeeraliadeddvsiainmuetyanaguiansuinin wu nguune3siansan

q

(%

anwueiivualiimiinauresfzisiuialunisiunuegianiiewing mseuauianseyinlfidu
watuu nsbisziudilungafidevssdmidnaulaedass aasnsunissuilinerundngiufannsasuils
gagnenteuns Wudu’

1.2 MENAIHYBUAILNTTUIUNITNNNGMNIE (Due Process Model)

v v 2 Aot A &
VANAINYBUMIBNTZUIUNITNNNYUUY (Due Process Model) fis sunuunigniianguuiadu

Y

[

ddgy wazidusuuuundaionisAuasesdnsiaininueslsev1vu nieiSendned1miladn “nyu

!
»5 & Py

nszuaun1slfsssu”® Ndatearlonluisesniudusssumudunounie 9 Tunszuaunisldsunaves

1Y U = v

wminsgPseaduluegrsdriniiedesiunsasilindnsiasnmuesUszeivy wasndnyseiudnsiasnim

o—

nivualilusssssuyy wu vanduiivgruituarannauiluiusgns (persumption of innocence) wan'l

6”5

a a 1 ¥ ra . . . .
fanuiie ldfiny mlumﬂg‘wma (nullum crimen, nulla poena sine praevia lege poenali)® AIUU 1’1

Uszimnalalvinnudidgiuuuinnudnlunisduasedvsias M nueaussesy ngvungisnaIsuaLenny)
J & o o v & a o v a Saq v ' a >
vasuszimAtufaziiuninlulunensAuasesdnias mnvesuignsilvignarsazilialagliidusssuain

v a ] o [

WnnuYessy anSauiiveIuAnalAsUAINANATEY NTEUIUNITYASIINYNTUABUILYNTINALALE RS

o w

? w596 Tavney, wanng g IsNeIsaIAINEIYT 403l 1 (Funindadt 12, U3 didnfiuilggayeu 119
2556) 15 - 16.

> Ygassow fiu, ‘nsAuasesdvsvesidemnlunfengildessuansamingliadasly’ Anendnus
UAransumUdin Quansalumivends 2545) 189.

¢ 8M3175 dautiey, ‘Mé’ﬂmi%’uﬁqwmwé’ﬂgmﬁié’mimUﬁsuau’ Areninus Aarmansunnvudia
wInendegsiatuding 2541) 26.

’ yaan1 IuALEDYS, ‘SﬁasmL”Sumiﬁm%“uﬂﬂwmwﬁﬂgmﬁlé’mﬂmaﬁ%a‘umummw 226/1 Useua
nQrINeIERTANAINeNYY Gnerlinug SRmansuyndndin ininendusssumans 2553) 10.

¢ aorduiduaslidUsnuwiwianinendesssuamans, ‘sremun1sfnuideaduanysailasanis
Anwnideizes msdusyana : AnvidIeufisuiuuulssng’ Genunanfoauedumine dussaumans
2553) 16 - 17.



'
a

NIesUdndnwdfcans UN 14 aduil 2 W wweu - lguieu 2564 196

YAAALIB13NNEIMIINTEINANURAIUNTINENIUNTRNTANANINWIAINAIRTIEAINER N1FHUaI
n1saavaiu 15U ukazUs1uUTIUe19YINTIY karn13Suilang unang Uz Aledad@nsiasnines
Usgrvudaninanuagmniunsufiivihiivesdmiinaey Wus’

1.3 vianilsAumnie

wanilsaunniigdunidundnidumiledrdglunisanduafeigifdvualimansessdns

v
U Y a

v v o YN Y daa o o ! & ' 8 A ' = =
AMUUINVD EEJJNWU’W”U‘{]QEJGUGU']G]GUE]‘W‘WTVH]%W@Qﬁ\?ﬂ'ﬂqm‘ﬂ’]ﬂ@ﬂ'ﬂqmmﬂa@ﬂ&hﬂ NA13IA NBUNITUNIT

o—

AnduidfeariednasnseyinanuAnegy It sxfesinisudedenaasdiiwmsuneuitwignnan
Jinseyianuinegitls dedenesls wassuilsiFuanitenariniveddgnnadnt 81i desdinis
a & Y Y] N9 ¥ v q v = v a o o o o
dovarulumnuiatunsuntinaudsnisiend® dsslin1sudslinsivisdeiaasaneidunisnssini
naImIIddelanseiinie wardwdetenlingiu uaglilonadiesmnazuideoniuasiazuans
Y & a o & ¢ v1g A A o ' v v A & o a v
Torasaduduyseleviunnula® viialednasuiagdontinmaudd uazmaweindudnaeass e
wavesuneedliduasily wazawdldnseyiinaswiseld axlinisdededielstne’! [Wudu
v o I~ <) o a

1.4 #ang1uvdUaIUARD I WTUSIUALAE?

nanguvdBUaAINARN TS WAL A1ERT19158 A5, AR B uAs Leedugliin “druu
N5aRUaAIUTUETRUALIAUA DTN BIEIUIUALAVIUY NANIAD NHUNUABUEIUYIDINANY 9 TINABITILID
AuinsaeuaIunfengy tulgueniurasueaiuyinNIsaouaIY INTIZNISHENAULEINUINASERUAIU

%

doudumaliggnnanmldsuanuiensouludonfotunaisadslddaiudsidosiumunguung »12
fatfu Tnendnudagrunvaeuaiuniongvemifnauasuaiudy fedndunsufifmhilugiue i
psdnslunsdfiuafiorgnannsayhnmsaeuaiuafengfeglusunavesauliinueinning uazdiung
gavaludusuiadeiliotantinensanidudiu q 1a dunisiivuansiuiadsuaiun1uUseuna
nguinedsRasanauen Wuissnsulaeindiiesmuadmdnauaeuauiiisiunamiilunig
aevauwiiiy Wedestunsifissseunsiuiiiveswinauaeuaiu wardesiuliliavsvosyanatiazgn

Y

aBUa’JUﬂaa"liy’]Qﬂﬂﬁ%‘Vl‘Uﬂi%Lﬁa‘u%']ﬂﬂﬁ%‘l_]?l‘L«!ﬂ’]iqaﬁiﬁlm’]ﬂaﬂigﬂLLa%ﬁ]’]ﬂﬂ’]ﬁﬂi%ﬁ’]sUa\‘iL%Wﬁ/\lﬁﬂ\‘i’]u

! Yaan JUALENYS (L‘?Naiia‘ﬁl 5) 10 - 11.
& SH. Bailey C. A. Gross and J.F. Garner, Cases and Materials in administrative law, (London:

Sweet & Maxwell, 1977) 346.

7 Ussaianguanedsiansanaueny) 11ns1 120.
¥ YszananguuneIBRnsnaNe) 11951 134 155Aniaagising.
Y UsginangvungTBRasanmNeIg 1asT 172 153Ad0N.

2 adn o was (18995509 1) 508.



197 Graduate Law Journal Volume 14 No.2 April-June 2021

Wesnnidmdnauenaldgrunaaeuaiwinmsasuaiudiemnueniuaiiganizigdiunsnseyinanuie

Juazdmalidvsvesiiommngnnsnunseiiouannsnseinveswunasgle

2. ANUFUNUSNNYUNNYTENTINTHUAIUARDIYITUSIUIINBIVRINTNIUBENTUAZANT

Surlanerundng uvasAa

ad a

WafivrsuunUydfluuszutangmuneddiansaninueig 11031 120 warasiiiuladinis

Y s

= = o ° 9 o ] 2 A I =% o o § v
ARUAIUANDIYIUAINUFUNUD U@quqf\]ﬂaﬂsﬂ@QWUﬂ\?qu@ﬁﬂ’]{LULNGUENﬂ']ﬁLUuLQ@UVLGU@EJ’NVUQV]VHIV

nnudun1siisrunafesnd Fannnliiinisasvaiunseiinisasvalrukaunisasvalruiliveunie

(Y] 1 o

ngraneaudsuInunnsesluasydfy dgeuvilvinisaeuaiudlunmue fewaiiouniyirafnuldinig

o

o a

gauatuuneu dwalininaudenishidduiatinnuiadinaidluflessieaials dusuimeiiussuis
axa U A vo ' 2 A Y Y aa o Y
NYUNNEIBRATUIAMNDIY 11951 120 Tyl idenans Avedundnyseiudn nsdiininanudenisay
= P ] S v o~ Y & a « v v D% A dvy v
gutlasgfosmdemaiu desdin1sapuaiudaiiagss dnsudsdemigaesmnsruiiengnesmazlad

lonadinwignnanmidnegals uaziinnsaeulinAgieanauieussanangmangisiatsaALeIg

Y

0%

1151 134 uaatiuies nandntenilande flavesuntyafung 120 Ae nsaeuUinAmnes 't

Y

wazlagwnNUTzaIangMEneIsNTIANRIYY 1IMT 2 (11) JyalAnumangvesdndn “ng

aauatu” 1391 “n13aeuaiu vungAIuie N1ITIUTIUNEIUNSNFIULAATANTUNITTIAI8BUAIY

¥
S =2

unUgyalAnsuszanangmuned Saninanugevauldiluifeituauiafinarm eflaznsiudadianss

¥ o a

w3afigatAuie wazliiadzia1figniziidanuiiesadng” SamMINNENUasUaIUTINITIIUTIY

q

neunangulagliveuslenguung Wy ninuaeuaIuyiinsTIvTneurangulagldufiiany
Uszaangnunedsinnsananueigy) wieufiRlignsewiseliasuiau Sadeldimeundngiudinarndu

werumangruiiiatuleeiveu visolunerundngiuiadulaeveundliuiesainnisnssinlaediveu

wa o

FespainudlviaasuilaneumdngrutunuundydasesmeunangIu’® ssunstliunUygiiuiEeaves

£

va ¥ al

msaevaufzUgafimuiilimasuilmeundngiuiiiaainnisnsyinlaefiveuvesminauasuaiuiiie

A

(Y

a L3 a v Y = o 16 = A V1 a = [ & U A (X
NFIUANUNAUDIHABDININIDAAY maaimwﬂ13aa‘umuﬂ@ngmmmamwuﬁﬂumiiuﬁqmaimuﬁa

WEUNANINVOIAE LHBsIINMIITIUTIeUvangWRludumilvesn e uautiuLes

° =

B Sawnunug A es, msunseumuaienan’ Grienting SRemansntasin avivendusssuenans 2555)
52.

" agln o ups (Weessadi 1) 98.

¥ UszanangmungBTRTUNAIINIYT 11T 226 WATHIATY 226/1.

1 UsERIanuEngioiNTaNANNeIY U195T 134/4 155ANE.



'
a

NIesUdndnwdfcans UN 14 aduil 2 W wweu - lguieu 2564 198

3. wannslifuilanenuvdnguitldunlaefivounungranesszmea

mﬂmiﬁﬂmumﬁzyﬁﬁaLwiaﬂgmmEJLLazLLmﬁwﬂwmmmmmamwisLwﬂwuiﬂﬂﬁﬂizmﬂmﬁ
fvuslinsaevaiufutoulvlunsilesnivesmiinnusonsdatulsemalne szdfusvannislaiduila
weundnguildinlnefiveuindu dsnnsiigAnushnsAnuanusngimdnlunsfinsulufesnes
nsfuitadelifuilmeundnguilsinlefveusenguneveusazUssmaiugouunndraiy Tagiamg
TuiFeswesnnunssndaluundaneundngiudiliunlagligndesmungvuneglunsdlsing 4 nsdiadu
UszifiudfgfagfesfinnsanumnanufnvesusazUssmeaieafundnmsuilwdoliduilmeundngud
lunlpefigeumengmunesaly

3.1 UssimAanigaiusn

magegavelssmaanigowiniliiauindnnishisuilaerundngiuildulaeiveu (The
Exclusionary of Evidence) annussringudfininwilagdnedaigsssuyn ieAunsenazUsyiuans
i mnwesszavuanm U tRmihilaefiveuvesdmiinnu Tnemavglisuilmeundngiula q M
winawldilneazidnansauyananusgsssuyn’’ Tnedgsssuyauesanigonimatiuutlufiuiue S

0%

4 (The Fourth Amendment) ladnalRAuasasanslusaniy wavan1u wonans wagingaweadliannnisiu

)

N1380 wazn1sTunlifiveduats uwazmagegauisansgausnilafausgsssuygludnvasidunis

1% a

AuATRIENTIETA MY TIzY IR lnefininwlinetundngiunlauiainnisnseviduiiuveulunniy

v v

ngminevesdmiisslienauniuitaieadnusuanld Wedunstudsdlidwmihdssleisnsuaien
weundngulnefivousenguinetiues® W af Rochin v. California’® Sadwihidsialdldaneynsdidl
dnwagiduriovunadnmauinvesgiiesminuludwesieauasiasazaenaudeeniivinlienisugn
dauviotll Tnemstaduuasiiuanuidnvesiiesn sunseinhligfemendsutaznuuesitu 2 iia
wazAd Mapp v. Ohio® Fadminauisalddnluvluthuvessiaslngldnseauuiuuiunilanvasnais
ndumnedu uagnuvisdeRiangmnediuiu 4 1du Seisansad magegauisanizonsnifldufiasiias
Fuilaneuranguaenan? L‘Wi’]8ﬂ1§15ﬂ1‘7§dwBﬂuﬁﬁﬂg’luﬁlLﬂUﬂ’]i‘flﬁ@i@%gﬁiiméigaﬂjuLLmSULﬁiJLaiJﬂ%’j\‘i‘ﬁl 4
Thules

wonanil wdnnsldYuilansrundnguiléuilasfveu (Exclusionary Rule) v0aUszing
an¥gowing deunlddniswaunfilnaluianisvensveuniiaaaglidduile “aanua” fAldunan

nerundngunlaulaeiveutume lnedaaidadeindmdnaunseyiinisiu du viiedalaelivounie

I3 ! ) Y] Ay v ' % o Yy v P Aay o~
[EANZENRLS) maﬂﬁ]ﬂmaamuﬁﬂwmu%aﬂgmﬂﬂm LU BRTWUNTUAUUIU A. IﬂﬂiﬂMWMWHSLUﬂimwmamwmﬁa

7 3508 venuwd, ‘vdnmshizuilmenmdngruiildinlnefiveu : Wisuifsusswinngrneeuiiulas
AOVINELERSTIY (2527) 3 AaNW 34, 35.

8 gnilaf 2530ugw, Vymnsiuilemenuvdnguluaiieng : Anwinsdasddldunlaefiveumengvsne’
(M3fuAidasy dRmansumdadn InInedesssumans 2550) 40.

342 U.S.165, 72 S.Ct. 205, 96 L.Ed. 183 (1952)

367 U.S. 643, 81 S.Ct. 1684, 6 L.ED.2d 1081 (1961)



199 Graduate Law Journal Volume 14 No.2 April-June 2021

P A e w o= o =t | o v a | vl | ) o e
wazldnursedaiuiindusiagaszyan n. vitde v. uezotuveanandludeulinnasjaun eavzsuiladuiin
Y] | ] Y av Yo a I ) a Y 1o Y a0 & ) a
sanalungruenansduse n. 4l druduvesnaisiozsuiladlawuiertunszioinduneundngud
lfna1nwenuduusn (Derivative evidence) Midely asswnundniienaansgelsniiendn “nalivewulin
Wude” (Fruit of the Poisonous tree) na1ifie wWeduldiadunuwiu navesduldduideuidufivaiuld
fg?t

3.2 Useinedangy
o A ) ) a ) & A ) o
wannstusesvesnsTuilaneunanguluafengivesdszmadinguiu fodnerunangunidl

Yaa

AuelusivesiuaaLazneniUszhuwiinfdensuildliiane wlidminiuaesssazldisnisuaism

@ '

werumdnguiliveumenguunefiniu nanfe Ussinadingulaliaudfyiuaualuanuingede

q

vaaneurangutuleglifesdladaisnislaundmenundnguiu® feg1atu af Kuruma v. R Tuaf

o

& i LA A = Y] a % o 1%
U ']Laﬂgﬂﬂaﬂﬂa’n‘wrnqllLﬂ3@\7ﬂ§3qucduLLa33@Q§3LUﬂ1ﬁUﬂiaUﬂiaﬂiﬂEJL?]’]WUﬂQr]Uﬂu‘WUGUENﬂa’NIu

nspiwesdnas winmsAudsnadunsduiildveusongmng mszidunsfulagdmiinauidoas
niaudinguineimun mageanvesUssimasanguldideduin werundngrudanandns fuilsld wn
neuingiuainsofguilihinasimiuin Tnsmaldfeshisimeuingtuaslduegils

upogglsAnu T,mJszmﬁé’mqwﬁlﬁﬁmaﬁwﬂﬁwé’mmﬂuﬁ"aqﬁlﬂumBé’ﬂmié’ﬂma’mLmewm
maefunslinafifialunslusuilmenuvdngruildnlaefivousongrneseoruieiu fagdiuld
970 The Police and Criminal Evidence Act 1984 (PACE) w9151 78% %dﬁ’ﬂgiﬁaﬁﬁ

“(1) lunszuaumsitansan mas1aufiasligeusuileweunangudalanivsyasnazs1989 nn
Usingaemaidleldmidefanginizaliavas saiewginisaliildurfanerunangiuiuds nassuite
neunang sl AanaiEsmeden s suven se U TR Faluaaseeusy

TNWEIUNANG WY

21| Reyshuas Tauzatan, ‘nannsldueusuilaneuing weuenans Felgulnemssu msdu msde Al
wousenguugluansgesng’ (2521) 3 Msanstifienans 120, 128.

2 gnilers 2550ug (19053071 18) 64,

% (1955) AC 197 (PC), 9 \iesAvas Jauzata, Aedurenannguueisnersainiiue i) 11928ms
FuiunFlutumaunaunIsiansan Gamindsdl 7, nan. dninfiust waaeny WauRs Wsemelng) 2553) 15.

* The Police and Criminal Evidence Act 1984 Section 78

“(1) In any proceedings the court may refuse evidence on which the prosecution proposes to
rely to be given if it appears to the court that, having regard to all the circumstances, including the
circumstances in which the evidence was obtained, the admission of the evidence would have such and
adverse effect on the fairness of the proceedings that the court ought not to admit it.

(2) Nothing in this section shall prejudice any rule of law requiring the court to exclude

evidence.”
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