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ABSTRACT

Ocean acidification is produced by reaction between seawater and substantive amount of carbon
dioxide (CO,) absorbed into the oceans. It decreases reacted pH values and turns the water more acidity
state that affecting numerous creatures inhabiting the sea - including corals, shrimps, mussels, fish,
mammals and others — their natural growth, living and reproduction. Not only these consequences, but
the acidification, where expansion remained and continuation prolong, also threatens depopulation of
those creatures and, in following, dysfunction of marine ecosystem.

The United Nations Convention on the Law of the Sea 1982 (UNCLOS), in this regard, plays
significant role in solving of ocean acidification by providing the general rules on protection of marine
environment. This study found that the ocean acidification is an international marine-pollution and all state
parties are conventionally obliged as prescribed in UNCLOS to settle this problem. Namely, pollution free
management from any source under prescription of Articles 192 and 194, and management of particular
sources of pollution under Articles 207, 211 and 212 by which the CO, production related to land,
atmosphere and vessels basis must be taken into account by the state parties in their undertaking.

At present, the pH value of seawater in territory of Thailand is found decreased due to absorption
of more CO, from atmosphere. Should it aware of ocean-acidification impacts and carefully consider on
how to protect and preserve the marine environment from this harmful acidity via complying of its
UNCLOS obligations as a party. By the applicable policy and legal measures on protection of marine
environment, it is not brightly clear that Thailand has already brought this issue to light. The ocean
acidification thereof is possibly a new environmental difficulty and lacking of law enforcers who keen on

application of the legal measures to this problem as well. Consequently, the protection and conservation
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of marine environment in Thailand is to be raised as an important and urgent matter. The management

of ocean acidification is definitely another big step of Thailand toward its task and legal challenges.

Keywords Ocean acidification, UNCLOS, Protection of the marine environment.
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' James Harrison, Saving the oceans through law: the intemational legal framework for the protection of the
marine environment (Oxford: Oxford University Press 2017) 246.

? UNGA Oceans and the law of the sea Report of the Secretary-General (2013) UN Doc. A/68/71.

* UNGA “Transforming Our World: The 2030 Agenda for Sustainable Developmen (2015) UN Doc. A/RES/70/1.

* i

® UNGA Oceans and the law of the sea Report of the Secretary-General (2016) UN Doc. A/71/74/Add.1.
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® UNGA (140550 2).

" United Nation Convention on the Law of the Sea (adopted 10 December 1982, entered into force
16 November 1994) 1833 UNTS.

® UNCLOS Article 192.

? UNCLOS Article 194.

10 AsamSnenIMaviziauaznEEl, ‘WNUKIUTINTUSMST AN S nenSTNazawazeEl WA, 2560-2579° U, 2
<http://www.oic.go.th/FILEWEB/CABINFOCENTER15/DRAWER056/GENERAL/DATA0000/00000159.PDF > ﬁuﬁulﬁa 29
AAPL 2563.
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' UNGA (149530 2) 6-9, IMO Report on Possible Effects of Ocean Acidification from the Geophysical
Institute at the University of Bergen, Norway LC/SG 28/INF.5 14 March 2005.

" Bert Metz et al, IPCC Special Report Carbon Dioxide Capture and Storage 2005 (Cambridge University
Press, 2005) 77.

" In Intemnational Cleaning Transportation, ‘Greenhouse gas emissions from global shipping 2013-2015’
<https://theicct.org/sites/default/files/publications/Global-shipping-GHG-emissions-2013-2015 ICCT-
Report_17102017 VF.pdf> Aufuiile 20 Sumeu 2563,

 Jean-Pierre Gattuso and Lina Hansson, Ocean Acidlfication (Oxford University Press, 2011) 2.

' Intergovemmental Panel on Climate Change, ‘Contribution of Working Group Il to the Fourth Assessment
Report of the Intergovemmental Panel on Climate Change (2007) <https.//www.ipcc.ch/site/assets/uploads/2018
/03/ar8 we2_full_reportpdf> duduidie 20 Sumeu 2563,

" Robin Warner and Stuart Kaye, Routledge Handbook of Maritime Regulation and Enforcement
(Routledge, 2016) 349.
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' UNGA (190330 2).

¥V Fabry et al, ‘Impacts of Ocean Acidification on Marine Fauna and Ecosystem Processes’, (2008)
ICES Journal of Marine Science vol.65 issue 3 414, 420., Arctic Monitoring and Assessment Programme, ‘AMAP
Assessment 2013: Arctic Ocean Acidification’ 49-50 < https./Awww.amap.no/docum ents/download/1577/inline>
Aududle 25 uns1As 2564,

* Tommy Koh, ‘Constitution of the Oceans’ United Nations’<https://www.un.org/depts/los/co
nvention_agreements/texts/koh_english.pdf> duduidle 25 uns1Au 2564,

?! James Harrison (1849330 1) 20. wazg UNLOSC, preambular provision.

# UNCLOS Article 1 (1)@).

# Yangmay Downing, ‘Ocean Acidification and Protection under International Law from Negative

Effects: A Burning Issue amongst a Sea of Regimes’ (2013) 2 Cambridge International Law Journal and
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Comparative Law 242, 255, Nilufer Oral, ‘Ocean Acidification: Falling between the Legal Cracks of UNCLOS
and the UNFCCC’ (2018) 45 Ecology Law Quarterly. 9, 26., Alexander Proelss, the United Nations on the Law
of the Sea: A Commentary, (Hart, 2017), 21.

# UNGA (1999530 2) 5.

2 WWsng ¥dedl 2.

%5 UNCLOS Article 192.

" UNCLOS Article 194 (1).

*8 South China Sea Arbitration (Philippines v. China) (Award) PCA Case No. 2013-19, 12 July 2016.
para. 941.

2 | §i9819 1.940-941.
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* Christina Voigt, ‘Oceans, IUU Fishing, and Climate Change: Implications for International Law.’
(2020) International Community Law Review vol.22 383.
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% {19879 way Responsibilities and obligations of States with respect to activities in the Area, Advisory
Opinion, 1 February 2011, ITLOS Reports 2011, p. 10 paras 110-112, 117.

*" Karen N Scott, ‘Ocean Acidification: A Due Diligence Obligation under the LOSC’ (2020) the intemational

journal of marine and costal law vol.35, 403.
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* David L. Vanderzwaag, ‘Ocean Acidification and Geoengineering: Navigating beyond the Law of
the Sea’ (2014) 47 Belgian Review of international Law 137, 142.

** UNCLOS Article 212.
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“ Napom Popattanachai, ‘Regional Cooperation Addressing Marine Pollution from Land-Based Activity: An
Interpretation of Article 207 of the Law of the Sea Convention Focusing on Monitoring, Assessement, and

Surveillance of the Pollution’ (Ph.D. Law, Nottingham Trent University 2018), 164-165.
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“ Alan Boyle, ‘Marine Pollution under the Law of the Sea Convention’ (1985) American Journal of
International Law 79, 347- 353. and Alexander Proelss (1349350 23) 1384.

* United Nations Environment Programme, Global Programme of Action for the Protection of the
Marine Environment from Land-based Activities, UNEP(OCA)/LBA/IG.2/7, 5 December 1995, para. 21 (d)iii).

*© UNCLOS Article 207.

" UNCLOS Article 237.

® GPA 1995 (1330350 43).
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*% UNCLOS Article 211 (2).

* UNCLOS Article 211 (5).

*2 UNCLOS Article 19 (2)Xh).

*> UNCLOS Article 56 (1XbJiii).

> Bernard H. Oxman, ‘The Duty to Respect Generally Accepted International Standards’ (1991)
24 New York University Journal of International Law and Policy 109, 109-159.
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#! United Nations Framework Convention on Climate Change (UNFCCC) (adopted 9 May 1992,
entered into force 21 March 1994).

& Kyoto Protocol to the United Nations Framework Convention on Climate Change (Kyoto Protocol)
(adopted 11 December 1997, entered into force 16 February 2005).

% Paris Agreement (adopted 12 December 2015, entered into force 4 November 2016).

* UNFCCC Article 2.

# UNFCCC Article 4 (14

% Paris Agreement Article 4 (3).
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