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ABSTRACT

Provisional release with security is one of the problems in criminal justice system. This article

examines causes, problems and solutions involving provisional release with security referring to
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criminal procedure law as well as regulations and suggestions from the President of the Supreme
Court. Results were that problems remain with provisional release with security. Despite
amendments to related laws, rules, and suggestions by the President of the Supreme Court, judges
tend to rely on bail and security as financial conditions for release and preset security according to
the Standard Guidelines for Bail Security of the Provisional Release of the Allege Offender or the
Accused. Impoverished defendants and alleged offenders cannot meet these conditions, leading to
social inequality issues. This article suggests that judicial discretion should be limited by amending
the provisional release law to read: “In cases of criminal offenses punishable with maximum
imprisonment not exceeding three years, an arrested person shall be kept in custody as far as the
time when one’ s plea will be asked, and one will be known as whom and where is one’ s place
only. Accordingly, the official or the court may stipulate the conditions for the provisional release

unless there is a case that falls under Section 108/1 (1) - (3)”.
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