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ABSTRACT

In countries where criminal procedure is accusatorial systems with state prosecution,
defendants may compete with public prosecutors on an equal footing through the right to a fair
trial. Criminal procedural law must guarantee that they have effective legal counsel. Lawyers for the
defense play important roles in offering legal advice, helping and protecting the accused from error
or abuse of power by state officials. Effective advice and assistance between lawyer and client are
possible when the secrecy of their mutual communications is maintained, with no obligation to
disclose them and endure any related intrusion without consent. A comparative legal study was
made by research and analysis of related criminal procedure law in the United Kingdom and France.
Results were that the Thailand Criminal Procedure Code (CPC) is outdated, lacking the clearest and
most up-to-date rules governing the exercise of power to seek evidence so that it does not affect
communications between lawyers and the accused or defendants in criminal cases.

Therefore, this article aims to formulate recommendations for protecting communications
between lawyers and criminal defendants by improving and updating investigative regulations for

communications between lawyer and defendants in the Thailand CPC.
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' UN - Human Right Committee ‘General Comment No.32, Article 14: Right to equality before
courts and tribunals and to a fair trial’ (23 August 2007) CCPR/C/CG/32, para. 2. kazg UnUas 3ailn, i
N,

1 Zagaria v. Italy. Human Rights Case Digest, vol. 18, no. 3-4, 2007-2008, p. 295-298.

' European Court of Human Rights, ‘Guide on Article 6 of the Convention - Right to a fair trial
(criminal limb) (31 August 2019) <https:/bit.ly/30al6LQ> duAuiile 17 wwieu 2563 warg Undes aTadn
(W99550 9), 82.

" The Court pointed out that the possibility for a defendant to give confidential instructions to his
counsel at the time when his case was being discussed and evidence adduced before the trial court was

an essential feature of a fair trial.
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