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ABSTRACT

Access to medical and public health services to treat critical illness is a fundamental
individual right. Timely, effective treatment should be available regardless of varying economic status
or other differences. Therefore, the government of Thailand formulated a policy on the right to free
treatment for critical illness in all areas, enacting a law to support and enforce this right. Legal
enforcement of Universal Coverage for Emergency Patient (UCEP) at private hospitals resulted in
major cost problems due to potentially inappropriate compensation, in terms of extant provisions
and critical illnesses still uncovered. In addition, the mechanism for enforcing governmental punitive
law remains redundant in terms of authority and form for legal penalties. A comparative study found
that emergency medical laws in the United Kingdom and the United States of America provide
compensation to private hospitals participating in government policies. Critical illnesses covered by
medical diagnosis, as well as governmental enforcement mechanisms, differ from Thai law. These
findings should help formulate guidelines for drafting a law on the right to medical treatment for
critical illnesses, to create an equilibrium between priorities of private hospitals and the institutional

duty to efficiently maintain public health.
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® Health and Social Care Act 2012 Section 8.

" Health and Social Care Act 2012 Section 62.

® National Health Service Act 2006 Section 1 (4).

’ Health and Social Care Act 2008 (Regulated Activities) Regulations 2014 Regulation 20
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2.1.4 NARBUWVILAAIUNWINUIALDNYY
nsg31vUyeiRaunIn w.a. 2549 (National Health Service Act 2006) larinnuanininanves
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1av13N15UNs (Secretary of State) Wuihilumsdaaduudnisaunmiiaseurquuasdviiritlunns
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nsWauszuuUInsguanluanzanduluansgewsnitusgnislinguans Consolidated
Omnibus Budget Reconciliation Act (COBRA) waiz Emergency Medical Treatment and Active Labor
Act (EMTARA) nsanliuauaanandlasusulssunaaiuayuniungmiie Trauma Care Systems and
Development Act lagiinuig91u Center for Medicare and Medicaid: CMS finfuguanisyeduly
nnuaneiit?
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NN Emergency Medical Treatment and Active Labor Act (EMTARA) letayaiil 331 e
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relWAnAuAssonIzauAIN Fanrdanasio (1) quninvasyanalun1iziy 4 anaglusunieege
$18U5¢ (2) HANUUANTDIYRINTTINNUYEITINIERE1e Bl (3) AuRaunfognsieusiveseisdy
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NUU18 Emergency Medical Treatment and Active Labor Act (EMTARA) fuuantiliun
Tsamgunaensuiiiisiuluszuy “Medicare” Tumsfnnsesiilhegramnzauynsediunsiesgniay
wazmngtheelafionisiionahlugdunse axfeninmsinulernisasivaendoidonou Seazds
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" National Health Service Act 2006 Section 1.

¥ yusasIA Weunns (WesIn 3) 47.

P a1qal ms1ng, S9189UNITNUNINNISRRIISEUUUSMSWIndandu “Usewmaanigowsn”’
(MenuanTdoauetediinnuifeiensiaumandsefugualng) 5-7.

' Code of Federal Regulations Title 42 § 489.24.

" Code of Federal Regulations Title 42 § 489.24
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wnwuIdn1sHuundyaRveangmune Emergency Medical Treatment and Active Labor
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MINTNILIINEIUIANAULAELITU (Peer group or statewide rate) I1eauNguiTadelsas Iy (Diagnosis
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AuRuYUYaIAazlsaneIuia (Cost or percentage of cost of specific hospital) wiod918m1usnId
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' Morreim E H, ‘Dumping the 'Anti-Dumping' Law: Why EMTALA Is (Largely) Unconstitutional
and Why it Matters’ (2014). Minnesota Journal of Law, Science & Technology 15, 211-286.

AUy 9ams, 8599500 UseAnSAswa uavnnds anandivd, ‘enunisifeaduauysel 394 113
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' Tsai A C and others, Declining Payments for Emergency Department Care (2003), Annals of
Emergency Medicine 41, 299-308.
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¥ wegsmngquinmBuatannisifeatunisinumeuna @OSuf 2) we. 2555 1n 3.

2 wszswnguinituatainaifeafunsinuneiuna w.e. 2553 1 4.

2 wsgmenguinituatainaifeafunsinune1uia we. 2553 1ne 6.

# nsudydnan, aleadafnissnyime1unatisnunis <https://home.kku.ac.th> Audwiile 5 wweu
2564.
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