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ABSTRACT

This article examines problems with National Anti-Corruption Commission (NACC) scrutiny
of performance of duty by National Legislative Assembly of Thailand (NLA) members. The Constitution
of the Kingdom of Thailand, B.E. 2560 (2017) and Act Supplementing the Constitution Relating to the
Prevention and Suppression of Corruption B.E. 2561 (2018) assigned the National Anti-Corruption
Commission (NACC) duties and powers to inquire and prepare opinions in cases of NLA members
committing offences of malfeasance in public office under the Thailand Criminal Code (TCC) and
other laws. Problems remain with implementing chapter offences for public office malfeasance and
other laws, especially Section 172 of the Organic Act on Counter Corruption, B.E. 2542 (1999; Organic
Act) to examine NLA member performance for evaluating criminal punishment measures, even if
performance of duties in using legislative powers and some malfeasance offenses in public office is
inconsistent with performance of duties of NLA members, whether appropriate or not.

Results were that chapter offenses of malfeasance in public office under the Thailand
Criminal Code (TCC) were intended to apply mainly to those exercising executive power and the term
officer is defined as pertaining to wrongdoers in the category of malfeasance offenses in public office,
but does not include exercise of legislative power. In addition, NACC roles, duties and powers are
mainly focused on investigating corruption in the use of state authority. In addition, exercising powers

and duties of an NLA member may be divided into two examples: 1) actual legislative action as an exercise
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of political power which, in principle, the court will not investigate or control; and 2) other actions.
An international comparative legal investigation of Japan and the United States of America (US) indicates
that offenses related to corruption are specifically defined, mostly as bribery-related. Singapore and
the Hong Kong Special Administrative Region have established organizations specifically responsible
for investigating corruption, as in Thailand. Applicable offenses would only include NLA member bribery.

These findings suggest that when the NACC applies offenses by NLA members against the
official position and duties under the TCC to examination as malpractice, to be applicable, these targeted
offenses must be genuinely related to corruption, consistent with performance of legislative duties.
In addition, the scope and characteristics of actions by NLA members that the NACC should examine must

not involve actual exercise of legislative power, but should pertain to ethical control and review measures.
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