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ABSTRACT

This article examines problems related to the right to clean air. Thailand currently faces air
pollution issues, especially in terms of fine particulate matter (pm 2.5) spreading nationwide and
damaging physical health, leading to increasing numbers of untimely deaths. As a result, the Constitution
of the Kingdom of Thailand, B.E. 2550 (2007) was repealed and replaced by the Constitution of the
Kingdom of Thailand, B.E. 2560 (2017) which removed section 67 of the 2007 constitution protecting the
right to live in a healthy environment with clean air. Some researchers assert that protection of the right
to clean air was included in section 43 (2) as the right to participate in the environment in the 2017
constitution, bolstered by such laws as the Enhancement and Conservation of National Environmental
Quality Act, B.E. 2535 (1992) and National Health Act, B.E. 2550 (2007). Nevertheless, protecting the right
to clean air provided governmentally to citizens has yet to be demonstrated conclusively.

Therefore, this article included an international comparative legal study of how other acts
protect the right to clean air: the International Covenant on Civil and Political Rights (ICCPR) and
International Covenant on Economic Social and Cultural Rights (ICESCR), as well as measures for the
right to clean air in South Africa and England to derive improvements for Thailand.

Results were that the right to clean air in Thailand may be promoted in three ways: 1) using the
legal measure to protect the right 2) regulating the right constitutionally and 3) regulating the right by
law. In South Africa protecting the right to live in a healthy environment, including a right to clean air
was integrated into the constitution and laws. In addition, England attempted to promote regulating the
right to clean air in Parliament. Thailand might use comparable approaches to improve current legal

enforcement.
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% UNGA ‘Report of the Special Rapporteur on the Issue of human rights obligations relating to
the enjoyment of a safe, clean, healthy and sustainable environment’ (8 January 2019) UN Doc
A/HRC/40/55.

%% Universal Declaration of Human Rights article 25.

*l Edited by Austin Sarat, International Environment Human Rights, Human Rights and Legal

Judgments (1st end, Cambridge University Press 2017) 54.
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*2 Constitution of the Republic of South Africa, 1996 section 24(a).

**> Constitution of the Republic of South Africa, 1996 section 24(b).

** The High Court of South Africa (Gauteng division pretoria) case no: 39724/2019, para 30.

*> The Supreme Court of Appeal of South Africa HTF Developers (Pty) Ltd v The Minister of
Environmental Affairs Judgment 28 March 2007 case number 337/06.
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*® National Environmental Management Act 107 of 1998.

*" The National Environmental Management Act article 2.

*® The National Environmental Management Act article 2(4)ii).
** The National Environmental Management Act article 2(4)viii).
% The National Environmental Management Act article 28.

* The National Environmental Management Act article 31.
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2 Howard A. Scarrow, The Impact of British Domestic Air Pollution Legislation’ in British Journal
of Political Science, Volume 2, Issue 3, July 1972 (1st end, Cambridge University Press 2009) 261.

* Ben Standing, ‘Clean Air Bill — what is its impact and will it ever become law?’ (Brownejaco
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*WIN1961, ‘Clean Air (Human Rights) Bill launch’ (Join the Green Party, 4 July 2018)
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% Clean Air (Human Rights) Bill section 1(1).

" Clean Air (Human Rights) Bill section 1(4).

%8 Clean Air (Human Rights) Bill section 1(3).
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