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ABSTRACT

Family institution has the great importance to the quality of the population in society,
especially the families with children. When parents wish the marriage to be terminated and get
divorced by mutual consent. Civil and Commercial Code of Thailand however requires that the
agreement on the child custody and support should be set by section 1520-1522, it is not a condition
of validity of the divorce. Divorcing spouses in non-judicial divorce process might not stipulate the
conditions of child custody and support in a divorce agreement, or they desire to change the
specified one later; nevertheless, there are no other ways to form the agreement except for bringing
a case to the court for a decree, consider essentially by judge regard to the well-being and the best
interest of child. According to the study of the principle of divorce by mutual consent of Thai law
compared to other countries, present that in England and America, the divorce can only be done
through a court review to protect the declaration of true intentions of the spouse and verify the
deserve rights according to the best interests of the child, such as the child support and the visitation
right, etc. In France, the spouses can divorce without going through court procedures, although there
are the conditions that the agreement must be notarized and the exceptions when the spouse has
a minor child, who is capable to understand and expresses an opinion. The court must listen as well
as take the minor child opinion into consideration with respect to certify of rights under the
Convention on the Rights of the Child.

Modification of the conditions in the registration of mutual consent by requiring additional
documents covering the child custody and support, the visitation right, mental health report of
parents and child, including other necessary information, along with inspecting the divorce
agreement from conflict of public order and good morals, certified by the responsible agency, would
advocate children rights that should be protected according to the best interests of the child after

the end of the marriage of the parents.
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4.1.1 uasgunanasille
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(Join Custody) Litedindulasesdrdgiieiiuyns uaziendiunsunasedaengidelvegiuinimvie
wsmaulaauniadundn lnafmualidnidiedamsanainisdeudauyns (Visitation Right) uazyi
wrunsdesguasiiuanednualines (Parenting Plan) ssunistdiianiuynslugag sadeivunuseiu
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d1Adu 9 1w M3fine guan MaduaunBnuetesdnsnisdiny vsemawn® Wudu

o

aunsaneadudfeseldsunlamsesnidnnisldguiaunasesynsiindulalunends

Hrudunouniedta wazunindniursanfinuiusisiulunisudle araszfesssyingnavenis

*! John Eekelaar and Mavis Maclean, Oxford reading in socio-legal studies, (A reader on
Family Law, Oxford University Press, 1994), 249-251.

> The Superior Court of California, ‘Child custody’ https://www.occourts.org/self-
help/familylaw/childcustody.html duduidle 16 wwsu 2564,

> fnayRs Ty, 3'18\1’mmiﬂﬂaumwé’ﬂqm “ﬂgwmmﬁmﬁmﬁLEJ’nﬁuuLLazmaUﬂ%h 84 New York
University Ussimaansgoa3nt” 3ee “walulaBnstioiaiapiug” uaz “nmangiuagszuunsuszues
JofininlundngrvesUssinaanigoiusng 2561, 201. <https://oia.coj.go.th/th/file/get/
file/2019013143955ch28eed5833e21af67a93ef6de6104418.pdf> ?mé’ul,ﬁa 29 un31pu 2564.
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o14la 9 ileduasestiymslasuansaunfedle

4.1.2 uasguaiiagain

ﬂgﬁuﬁﬂﬂi@Uﬂ%’J‘U@flﬁ’aﬁJaiﬁ (New York Consolidated Laws, Domestic Relations Law -
DOM) Mawdni3esnsansaldly 1as7 11, 19991 12, 11951 13 wazanns) 13-b° dIUNIANATBIYNT
mendanisug masiminuUsslenigranvenfnulifinsan laonslisunaunasesyns fldians
Togruadeiden (Sole Custody) sen1slae1u1asiunu (Joint Custody) ﬂsﬂjﬁmam%’uﬁummﬂﬂfjw
vilsau uazynayasueniuegluanuUnasesesiiunasesauasaufuazfuuseloviiinnnia dausm
p19utsnslEs1unaUnases (Split Custody) 1 Fsoraiintuldenn iesanmaifiuinnislifidesey
fwfurndutsslevitonadsgyas madulauasfaunsiuesypsnnniilifideseniueg

[

maszfinsanlunsd o 1 Auedivanunisalvesusazaseunss neliaudAyiuanudssad
a [~

yaaunnuazUszinnisldanuguuslunsaunss wazladeusznaudu 9 ynsiidnsuansauiiuediu

;:ime’%awmwaqmuﬁwﬁw NalanazediuinInsau1sAIUINAINNY wWaLdlANSNULIBTAILALUITAN

Y

agvadnaNenNaNAls vl grfvesynseraludlddiuraunasesild wnfigaulieaiiudng
anunselsuluanszddgiweivilidianssuveusssuunnnifidudniunsm

AUnATerenilazissdneAgunseiiesguasiiknandenilaeatuayunisidesguasiag

v
g

YOUMIENVNIY UNTIYRTIETy 21 Vusysal lidmsaesdetuavingaanzidouausaduuinou

a L3 o

wielifinu uudynsezinisausanousty 21 Jusysel wasfiinunseun1sane inaein1sAuIn

Y

** California Code, Family Code - FAM § 3087 - An order for joint custody may be modified
or terminated upon the petition of one or both parents or on the court's own motion if it is
shown that the best interest of the child requires modification or termination of the order. If
either parent opposes the modification or termination order, the court shall state in its decision
the reasons for modification or termination of the joint custody order.

PEnwiuay a@3U91n Monica Sisavat, ‘Angelina Jolie Brad Pitt and Angelina Jolie Divorce
Details’ (Popsugar., 1 February 2019) https://www.popsugar.com/celebrity/Brad-Pitt-Angelina-
Jolie-Divorce-Details-42436493 duduiilo 16 nu1eu 2565.

% ‘New York Marriage Laws’ (FindLaw) <https://statelaws findlaw.com/new-york-law/new-
york-marriage-laws.html> duduile 25 NO BN 2564.

3" Margaret C. Jasper, Marriage and Divorce (3rd edn, Oxford University Press 2008) 53.
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Yn5u8355U1anan4 (Federal Child Support Guidelines) Angunsgidesgazliuegiuladusing o 1o
seldvesunases warduiuvesyastugunsziiesy antuainuasludny wssgnaluuiasy Wusiu
£ IJ o 1
UazARITUSITUNUNNAY
4.1.3 uasgiinds
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A aa

nsaindaursanlilaansaduundnilasusesynsniunguuieuad (Acknowledgment of

a

Paternity (AOP)) 3anstiiigausaliussasinagneudsanisiienadaddlusesdiuaunasesuns

a 1

avSiBandeu Agunmssideguas AsnymeIua wagAatuauuiuiuanssy Judu aansaduiles
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Huafmnuduiudsznineunasesiuyns (SAPCR) iilelimaiidndsdananle® nsfiansanavduay
wihfivesifunases masnazdmualiuneseddsrunameifitesudu Tnessynihiluasansvesusas
drelilumining fnnsananauelaldlumyasvesiunasessne dmsuymsiitlony 12 Yudysal
Uudh maszfinnsanisnnuveuvesynsifsedamieinsmamussnoifegsmoinnnintusie uas

Y o

fvunliigansaiiynsssradudiond deadrfumseusuizesnsidugiisunaunasesymsnoufiazng iy
eiieduusgleviudlunisudusmendminnisueniuvesaseuas uenanid Tunsilduynsyy
sssusyIefiinisausa mantadiliiiermgumanie laenstrandune a1 videluaumuiidos
Pemetiflensuimadmiuagunssidssuasmuiissyiluddsmalddae®
m‘sLLf’ﬂfuéﬂuwﬁﬂmammﬁaﬂﬁmaLﬁuﬁamymLﬁﬂﬁuﬁqagﬁwaﬁqﬁﬂﬂﬁ Faliaud gy
fuaneduiusuazanurgnesynsiazlinuednusnfiuvisssesaustsasinane mauiudilsid
woAnsaiiduaszdfnannwedunafiarllliypsiulnvieinsamuslaginuaauduiusse
fu Aaarlioygaliuiluvdefinosunnudufusseninednansafuynsild Gadadefimaionsan
un eaUszasdvasyms anudasnisvesyasluduiumetarensunivslutaatuuazeuian Ay
Sunsesesamenarersuaifslutiigtusazeunan emaunsalun1siegursesiunasesusazie
uwunnsatuayulstlovigaanvesynsannusiazdie anuflegerfoueayns mInsyimieaviasnis
ﬂizﬁﬂﬁ%‘?@l@immmmzaﬂumitﬂugﬂﬂmm UODNUDINIINILNUIDALLAUNITNTEVIAG 9 VD

Aunpses sululumundnussleviggauosyns®

% New York Consolidated Laws, Family Court Act - FCT § 413-a.

** ‘I need a custody order. | am the child's parent (SAPCR).” (texaslawhelp.org, 28 n3ng1AY
2564)<https://texaslawhelp.org/toolkit/sapcr-i-need-custody-order-i-am-childs-parent> & Fuidle
10 @Ay 2564

%0 <Child Custody Laws in Texas’ (FindLaw, 1 tuw18U 2564) <https://statelaws.findlaw.
com/texas-law/child-custody-in-texas.html> dudile 23 Tgueu 2564

“ ﬁﬂmuaza@ﬂmﬂ ‘Holley v. Adams’ (law.justia.com) <https://law.justia.com/cases/texas/
supreme-court/1976/b-5880-0.html> Auduile 10 Fwneau 2564,
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unIaglanmsaiietunisianislusessslevdauvesunsiiorisgnuiisams Fazsefiarsanis
Uszlenigegauosynsidunsdly anu The Guardianship of Minors Act 1971 Aafeafiansai5z1ning
HAaWeN13NIEinAvesIauselevigegn Tmadenlavziinuauinndiiu® sundnngeiniudent
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2 ‘Changing a Custody, Visitation or Child Support Order’ (texaslawhelp.org, 18 ARTAEARIGEY
2564)<https://texaslawhelp.org/article/changing-custody-visitation-or-child-support-order#toc-2>
dududle 10 Asmau 2564,

® y10ind 29A1aS (Bee3307 11) 16-18.

* Matrimonial Causes Act 1973 article 1(1)

* Mmookin Robert H. and D. Kelly Weisberg, Child, Family, and State Problems and
Materials on Children and the Law (5th edn, Aspen publishers 2005) 144.

% Children Act 1989, Article 2.

*" Mmookin Robert H. and D. Kelly Weisberg (Bs05507 45) 469.

*® https://www.gov.uk/calculate-child-maintenance
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wardvdhdgNanfenisasnnuduiussuiiseninunsiuinusandie lneratzdessuilaninuiuves
ynswazidminiivinisliduineinazdiemdemainnuaraseunsa (Children and Family Court

Advisory and Support Service Officer) falannreiuaundnynnausiuiaynsuudIme® vsensalvelv

'
o

madwinugunasesdniiesuniunisquayns madesfinnsanannzwindonneuiidds Ingenadsly
WIBNUATUNITUTNMIFIALATIVAOULAL T TUADTUNTAIVIYATAIA LA

4.3 UssmenS e

nmsausalagveusengmnelulssmanfaes desufuRmunuuis muUszananguugum
WaAa (French Civil Code (FCQ)) fiiutiuaglsifinagnitufunianguane

4.3.1 NOUUIBITDINTNENVRIUTENANTIAT

wa A

UszanangrunewnislSuaatygfisesnisduanveinisausaliluaing 227 fs 309 gausa
annsavglaeanuBugeuls lngnisuanaanuilarannuseinnusauvensaesewasiuiinas
Tunzifeulunsuazdedldsunnudusennnunsiie mndynsdsdududiended danunsmdeadsyns
1% I3 = a ad % 9 a & v 53 o 1 =< !
A Ivsuisdnsnazvelimasuiinnuniurenseig® uagdesiunsUinunainnuganuney
lngnungauveskiazdiefeaIuusestannanisve waduiintungsideuluni3 ssyneazden
a1 836 ° auamsn 229-3 Sdeyanidnlu i Te ey 01T doywd anunvavzileuansa uwae

Joyadiuyaravesyns iunsiuseslugluuuvesenalsiiisenit acte authentique (authenticated

Y]

instrument) 3nviuazSusRlaslunis Fela1aRUNLAYINUTELIANYMUNELIHTIAR 1IM5T 1369

¥ “How much child maintenance should | pay?’ (Moneyhelper) https://www.Moneyhelper

.org.uk/en/family-and-care/divorce-and-separation/how-much-child-maintenance-should-i-
pay#arran-ging-child-maintenance-yourselves dudwile 6 ﬁqmau 2565.

> Mmookin Robert H. and D. Kelly Weisberg (\Bs05507 45) 468,

1 finw191n “‘Case Studies: Fabio's Story” (jmw.co.uk) <https://www.jmw.co.uk/services-for-
you/familylaw/ children/case-studies/internal-relocation-fabio-s-story> dududle 11 domaw 2564,

2 Anw191n ‘Case Study: Mike's Story’ (jmw.co.uk) <https://www.jmw.co.uk/services-for-
you/familylaw/chil-dren/case-studies/children-and-non-molestation-orders-mike-s-story> &U A u
dle 11 Awnew 2564,

*® FCC article 229.

 FCC article 229-1.
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WqﬂLsU']Nau‘lsUm']Nﬂﬁmuqmiq 229-2 @auia@@ﬂﬂusﬂamﬂaﬂLﬂﬂ?ﬂUﬂqﬁﬁﬂqiﬁﬁqaﬂaUﬂiaﬁﬂ@u N13K8N

5 aufesh dstlyaretiug, Fvdnminaudavihdfinssy (notaire) TuusewenSaaa’ (2533) 4
15815URAMIENS 19, 100.

% Lgunn1 vzefenn, ‘M3aireanndusssuuasnsdunsesdniuesymsiiieitedunisug
TasanuBugey : AnwingranevedlneuasngransvesUssimanTaag,’ (2561) 3 Msansifmans 512,
531.

*" FCC article 229-4.

*8 fmsassad veslng, ‘smﬁmam%ms%’mé‘?ﬂaﬁﬂﬁﬁm%wiumﬁiuﬂixmﬂlmEJ “Strategies for the
Establishment of a Notarial Organization in Thailand: Keys to Success”’ (2558) 3 3158135058 UUNNT
gReITY 45, 48.

5 | figdne 49.

O FCC article 1369.

1 FCC article 1371.
82 FCC article 388-1.
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Srunamiesiynstent® msufasansidundounardvslunsmyssluiinendovesiunasesdnieg
wnswhldrodlefinanadusonsawibu nediifunasorhendadefyasiesenaiasunselian
mslunuimsuazdweuynsliiunasesdnineniidaenss WRnnwanasmualilunumefiuiiuii
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wdnslitinisoonnguunefiieades Wu nszvdydfduaumaiauitazdunseantu
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Fsruuazausiunwosyed nsuAanisassuazanituaseunin eviwihillinwdiomdsluiFes
ansusslenisuietuiin nrvaoudyngve wardndunsiiulunmuinguszasdveanisiunses

Usglemigegnronnn ieanumgnuasUselovivesunsilud Ay auvdnUseloviganvaain (The

best interests of child)
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