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ABSTRACT

This article focuses on legal measures for controlling moneylending to political parties,
concrete rules for which Thailand lacks, causing interpretation and enforcement problems for
practitioners and law enforcement. A comparative international legal study was made of relevant
foreign and Thai rules to formulate sguidelines for controlling moneylending to Thai political
parties.

Results were that the United States of America (US), United Kingdom, France, and other
nations clearly stipulated rules governing moneylending to political parties, although in Germany,
absence of clear definitions resembled conditions in Thailand. Current statues suggest that Thai
political parties may borrow money, as long as other benefits do not accrue which may be
calculated in monetary terms, considered on a case by case basis. As with donations, lending can
influence party politics, so lending does merit certain restrictions. In terms of the relationship
model of donations and borrowings, in the US where political party rules stipulate measures
limiting the amount of donations to political parties, the loan-to-donation relationship takes the
form of a loan considered part of a political party contribution. In France, loans are considered
separately from donations to political parties. These findings imply that criteria evaluating
relationships in which loans are considered part of political party donations are essential. The term
donation should be redefined to include moneylending to political parties who have not yet
repaid loans, except those from financial institutions or organizations providing lending services on
commercial terms according to fixed conditions. In addition, measures should be established for
controlling borrowing by political parties with different methods, especially transparency measures

used internationally.
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> Magnus Ohman, ‘Getting the Political Finance System Right’ in Elin Falguera Samuel
Jones and Magnus Ohman (eds) Funding of Political Parties and Election Campaigns A Handbook
on Political Finance (pdf, International Foundation for Electoral Systems 2013) 21 -2 2.
<https://www.idea.int/sites/default/files/publications/funding-of-political-parties-and-election-cam
paigns.pdf> duduile 27 NUAAUS 2565.

* Magnus Ohman and Hani Zainulbhai, ‘Political Finance Regulation: The Global Experience ’
(pdf, International Foundation for Electoral Systems, 2009) 17 <https:.//www.ifes.org/ sites/default/

files/political_finance regulation the global experience 0.pdf> duduidle 2 Fameau 2564.
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3.1 Rufduiidedndudiuvilsvasmsuianvamssanisides

UseinAanigaainn

Federal Election Campaign Act 1971 (feanniiagléa1dn FECA) Wunguunendniiatuaunis
suussafoidedunndendslussdund luvasfieugnssunsnindendinalwesansgendni (Federal
Election Commission: FEC) flfaandatsfu (Regulation) Fumeunslude 11 vesuszunatadsduuna
avus3g (Code of Federal Regulations: CFR)® wonanii FEC galavengdiiauuimalunmsdniunisvemssa
madfledluauang 9 Medwasudiunasduauladg®

1) vaninaeivhluifeafunsiutu

FECA fmuandninausitiesdumsdBuiu (Loaning) egnsdmau dlalduatudBuusdssuliis
niluazIunnassine (Debts and Advances) #e TasiufBuieifudiunimoaiuuian uonandudts
MnsuIAsileTunseniu Tasuas 30101 Avuadelaglid1in “Contributions” serauuadin ms
afuayu viie msuiaa Ald Inedmuadenilidn “nslidde Ruatrsaudn Gud Gunasesine Gusdin
viedsdianle q AlWlnsyaeaiiotagUsrasdlunsiiBvinadenindondidmivizuianans uiensdneiu
Tngyanala 9 luAmouwmudmiunsuinsvesyanady Jaeuliduanznssunsnsiles” Taglin
Arldangldufioagndlafinny” laenisuinaegnglidesiinuasdevinuny FECA SuanBon daile

a (%

RujguanuanavseanznIsinIsmsilessemelnulviugadasiuifendamsonusnssuns

'
1= 1

madflesfardutuuinalunsdiidinsindszaifuey famnegnisldnisditnisiuuinaidaunls
widletrszAuAuwududdudiazlidunmdunisuinevesfuinedadely uimndunstissiu
FuiBuuisdrnfezansiuiuiduuinanuduiuiudy sgslsiaunsiBuiifusiuiuldveudae
nguang wiegdiszAufudwuwdinau wilidesniufe Guiduansuimszlifedutuuiaa
M3G8u9IN5US (Bank Loans) Aniznssumsmisdioseinsadiufuviesvdudeniuainsunns

FuduswimsvessgrseandusudnRuillasueygynvessguianans (TIUsuIA1swieIR) vioaa1tusu

> 9 https://www.govinfo.gov/content/pkg/CFR-2020-title11-vol1/pdf/CFR-2020-title11-
voll.pdf

6 9 https://www.fec.gov/help-candidates-and-committees/guides/

" “Angn3IUNTTNIEeY (Political Committee)” viangfie AMENTIUNTT aluas aUAL USongy
yaradula Alduiuuiaasmiuiu 1,000 asaarsluseninsdufiu viedalsnednesufuiu 1,000
noaanslusevinalufiiu uenandssiuile nowuusn (SSF) Ue9UTHMUALAAINLINIY ALENTIINS
nadlesasiasinsiuidonds uasangnssumafiesiula q veamssamadios felisuiuinauasaldae
e denaznssunisnssanisides (Political Party Committee) Aaglunnumnevesnnznssums
QRPN PLRATRN

8 «

Loans’ (Federal Election Commission) <https://www.fec.gov/help-candidates-and-

committees/handling-political-party-loans-debts-and-advances/loans/> dududle 6 nuieu 2564.
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dndunaz Uy indinssulseiulag Federal Deposit Insurance Corporation 38 National Credit Union
Administration #snn1sjduiuegnieldieuladseiluaziednliilulduuine fie 1) fdnsnende

' =l

Unfressuimsdmnsutuiussinniu 2) sguuiiugiuniulssiuinnednistisstuiu 3) indngruduane

¥
N a o

Snwaidnus uay 4) Srmuefuduandygyvietmuanistissniiidaay

2) AnsuUAva I IvfEuty

msfBuiuldnuantfideriunsuiane lnegiiamnsauianeld fe 1) yanasssuni (individuals)
2) g7 (Minors) muﬁﬂg%maﬁmum 3) W19 udIU (Partnerships) 4) AMEATIUAIIAINITNITI B
(Political Action Committee: PACs)’ $2uflsnmznssun1sn1sifies ag1elsinuuszimaanigomsnilyl
au U EMLAZaN MY (Corporations and labor organizations) USANA WAUSENYS0AMATNLTNIY
odndenasyunay Selsfugavyuliun nesyuusn (A Separate Segregated Fund (SSF) 1a91ld

3) MITiARudd

Uspimaansgoiinidinistmuamanmsdiimaiuuinaliuinssaniades fadu mafdududs
sweglunaiuieiunisuion Tae FECA Auunvhulsilinuznssunsnisidlesiuiuuinadilyadfu
2fuidmunly Fafuineuiazdszianazihaiuuinafiunndeiu dmiuaaznssunisnssanisiios
zRUYIR (National party committee) Ta4ufiaznssaaIuIsasuuIamInfiundide o fe yAAa lne
SruausmiulsiiAu 36,500 neaansanigiel angnssunisiansmsdiesiatuayudaiaedior awnsa
vsaAbiladusmAulihy 36,500 neaaisansgsaed LVi’ﬁUliﬂﬂﬁ‘ﬁﬂU AMSUAENTTUNISNITANTHID
seuSg/n/viestu aunsauinalilalidiindiuiu wuderiuamgnssunamssanadlesssduea

4) msUuiindayanisfguitu

nysan1siilasiesduiindeyadiuynnaveijiuduiesenuliaugnssunisnisiiienns

Y
a

IuleYadINyARAYRIRAUTEAURUNRINE Y naenauTuladIUIVBIRUNAINAIINIY WBNINT]

Y Y

AoznssunInsdenaslaimuadedidulinugnssunmmssanisdiasssafusnwmduiiniiedesiuidug

? “apgnIIUN1SNANISNISEIRg (Political Action Committee : PACs)” fa AMEAISUNISNISIIDIN

lildpaugnssunisnssanisiiios vﬁaﬂwﬂiiumsﬂmﬁawawﬁaﬁm%’uLﬁaﬂé’a dm3u PACs idndavie
UM viselasumsatuayun1ansiulagnseviselagdouINUIENYToanA LI USENTT NBINULEN
(Separate Segregated Funds : SSFs) Tuwauzii PACs filallfiunannusemioanninussausenanidenin
Nonconnected PACs Tag PACs Iumwﬂﬁﬁ’aL‘fJumaa“fméi’jqﬂmzuﬂﬂa%umsmqﬁt,ﬁama%‘w%mﬂLﬁami
Fenna

% “Who can and can't contribute to a party committee’ (Federal Election Commission)
<https://www.fec.gov/help-candidates-and-committees/taking-receipts-political-party/who-can-and-

cant-contribute-party-committee/> dududle g ﬁqmau 2564.
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wsontidudunaaulndwindusienuwdiiiieites wu duundyadugd senunseioulniniayd
nansiedtuuaiuveaiuludyduarssesanlunsfiy uagenasdmiunstrssiuiaun
5) N331891UMSATURY

[
a Y

N57189UN3NERY (Report) AMYNTINNINTIANTSITDRZADRITIENIRUINMLAN AT UMD

vhiuegsraidesunitagiimdissiuiuiome msuduiomsdissiuiiiniusfenadunens
wagdnsnenunstissiudfusaznsnenuiuiBunundninusiuazuuue suiidivuade dmiu
srevnauarTsandonmIneruitrrneglunenunsiuresmssaniadies dwsulftnndendiy
wdowihnmenunnieu TnenmsiBuduiamafgnuenlilifueisdnaude

6) NMsawmedayani sty

foyansiBuiiu Mudinsuinaimun vesnaenssunsmadessiluimesatasiudents
Usngegluiulsdvesnnnssumanisdondanansluside Campaign finance data Ssiivtonisdfuiiu
(Loans and debts)”? Ingtamizusnsinamnainmsuiag Ussneulumedeyaieiusedonnsnssunis
seFellidin Jufiffu Yuiidisedu uarsuuduiidin TnsusngdoyaimunvesnsiBududoundily
faudfiniaifudeys SeamnsansaaeuldosasiBonuasiindsldine

3.2 Rufduiluendrsmnannisuianaliuinssanisiies

3.2.1 EVT1VIUNINT

Political Parties, Elections and Referendums Act 2000 (fi9a1Nilagi3endn PPERA) Junguang
fifmuauinsnisaruaunITiuresnssanisifioslunisdends wasdnisudsfinuenssunis
n191denis (Electoral commission) Zudae sowrlud .. 2005 inidguiAsatunisdduGuain
n1senuimssansdeddifuduadvayulugvuuunsiindududuuuinniinisuiaaneunis
Fondaralu®® LilendAnidssnisuiane auiinisudlouazifisdin PPERA Tivdninaslunisauaududdy
YoanssAnTsdies lnglifienulusdamiouiunisuiann sgilsinuansigerandnslifininsnisdaie
2fuvina wildmsdamedeyanisudnalundn uazavswerandnsideniivgimunndninasiluns
muauiudduliuenssnnaniuuian sldfududutuuinafuiuauasduiu Jadududdyi

i liwaNa1INUsEmAansgosng

' “ Recording debts and loans for a party committee’ (Federal Election Commission)

<https://www.fec.gov/help-candidates-and-committees/keeping-political-party-records/recording-
debts-and-loans-party-committee/> duduiile 8 figuieu 2564

12 ZuAléf https://www.fec.gov/data/

Y House of Common Library, Loans to political parties 2017 <https:/researchbriefings.files.

parliament.uk/documents/SN03960/SN03960.pdf> dufuidle 10 Tgueu 2564
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1) wdninausiiigafunsiiuiiu

PPERA fimsimuandninasitiendumsgiuiuliegnadmauly Part 4A Regulation of loans and
related transactions Tasuani3u PPERA fiusemaldludl aa. 2000 du dormdin n1suiann sailufienis
JButuitlddulumudniinisndae usiileiinisesn The Electoral Administration Act 2006 titeula
Wisidn PPERA Tnogniantliiuddudlidulunadnfinisnsdnfudiuniawosnisuiann uagiiisids
undayefAbinsnduRuuinssanislledindninadilunisatuauanie wazlumsnisluiuaiulyseda
wudeatumsuiane Gainadeduldlutudl 11 fugieu 2509" wasfinsudlusoundnvansads

§9N33M9N3RUTIgNAUAN (Regulated transactions) AN PPERA 9ATBUARNEINTIIMSRUATHLA
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" political Parties, Elections and Referendums Act 2000 Section 62-66.

' @ http://search.electoralcommission.org.uk/

¥ Loi n° 88-227 du 11 mars 1988 relative & la transparence financiére de la vie politique.

2 Loi n° 90-55 du 15 janvier 1990 relative a la limitation des dépenses électorales et a la

clarification du financement des activités politiques.
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