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ABSTRACT

This article studies whether declaration of intention according to Book 1, Title 4, Chapter 2
of the Thailand Civil and Commercial Code (TCCC) is synonymous with juristic act or merely one
component of the act according to Section 149. Drafts of the TCCC were examined to comparatively
evaluate development of ideas and legal principles for declaration of intention in terms of validity
of juristic acts in civil law of Germany. Results were that German Civil Code drafters deemed that
declaration of intention (Willenserklarung) was synonymous with juristic act (Rechtsgeschéft). Most
Thai legal textbooks do not clarify this issue, but it is implicitly understood that declaration of
intention and juristic act are synonymous because they interchangeably describe legal effects of
defective declaration as "declaration of intention is void" or "juristic act is void", depending on legal
application and factual context. However, some legal textbooks describe the ensuing results as not
constituting a juristic act, as if declaration of intent were a component of juristic acts, thereby
implying that it does not constitute a juristic act according Section 149 of the TCCC. In case of
involuntary intentions, the law requires that intention be void. Therefore, such declaration of intent
is not a juristic act according to Section 149, but a juristic act based on nature of intent. These
findings suggest that the term declaration of intention in Book 1, Title 4, Chapter 2 of the TCCC and
the term juristic act are indeed synonymous and may be used interchangeably depending on legal

application contexts.
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