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ABSTRACT
This article aims at studying legal issues concerning the use of trademarks which are similar

to alcoholic beverages’ trademarks, but are applied to other non-alcoholic products. The study

shows that the business owner/operator of alcoholic beverages implements the strategy of
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surrogate marketing that makes the advertising of alcoholic beverages through other non-alconolic
products. Such strategy causes the misunderstanding to consumers on perceiving the use of
trademarks on non-alcoholic products, such as drinking water, mineral water and soda water, as
a way of advertising alcoholic beverages. In this study, the focus of legal measures will be on the
laws relating to trademark, alcoholic beverage control and consumer protection.

With regard to the law relating to trademark, the concerned issue is whether the application
by a business owner/operator for the registration of a trademark similar to alcoholic beverages’
trademark is prohibited according to Section 6(2) in conjunction with Section 8(9) or Section 8(13)
of the Trademark Act B.E. 2534 (as amended). Especially in the case of Section 8(13) which
explains the prohibited marks prescribed by the Ministerial Notifications, there is a notification of
the Ministry of Commerce specifying that the mark which the public may be confused or misled as
to the types of goods or services is deemed to be a prohibited mark. If such condition is satisfied,
it should be considered by a registrar to deny the registration of such trademark, or in case of the
registration already made, to report to the Trademark Committee for the cancellation of such
trademark.

With regard to the law relating to alcoholic beverage control, the concerned issue is
whether the use of a trademark similar to alcoholic beverages’ trademark has a hidden purpose
on advertising alcoholic beverages. In such case, the study will explore the possibility of committing
an offense on advertising alcoholic beverages according to Section 32 paragraph 1 of the Alcoholic
Beverage Control Act B.E. 2551. Although the authors opine that Section 32 paragraph 1 is likely to
be applied in this case, due to the unclear words in the provision of law, there exists a different
opinion which is based on another way of interpretation of the law.

With regard to the law relating to consumer protection, the concerned issue is whether the
Consumer Protection Act B.E. 2522 (as amended) can be applied, particularly the condition in
Section 21 paragraph 1 that leads to the application of Section 22 paragraph 2(5) in issuing a new
Ministerial Regulation which can be considered as another way for the prohibition on advertising of

alcoholic beverages.
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* gansvdrfyuesnguane Lol Evin (W30 Evin Law) Tustade 5.1.

> Nick Triggle, Health Reporter, BBC News, Calls to limit child exposure to alcohol ads
<https://www.bbc.com/news/health-12849857> dufudigaiile 16 fiquig 2565.

** House of Commons Hansard Debates for 30 Mar. 2011 <https://publications.parliament.uk/
pa/cm201011/cmhansrd/cm110330/debtext/110330-0002.htm> Auduananidle 16 fquieu 2565.
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** Federal Trade Commission, Alcohol Advertising <https://www.consumer.ftc.gov/articles/
0391-alcohol-advertising> Aufuanaaile 16 figuieu 2565.
* Trade Marks Act 1995 (No. 119) <https://www.legislation.gov.au/Details/C2017C00046>

P A

duAuagaile 16 Tquieu 2565.
* Trade Marks Regulations 1995 (SR 1995 No. 341) <https://www.legislation.gov.au/Details/
F2016C00533> Auduangaiile 16 fiquieu 2565.
*" 1NA51 28 B4 Tobacco Plain Packaging Act 2011 (TPPA).
% WTO, Australia — Certain Measures Concerning Trademarks, Geographical Indications and
Other Plain Packaging Requirements Applicable to Tobacco Products and Packaging

<https:.//www.wto.org/english/tratop_e/dispu_e/cases e/dsd67 e.htm> ﬁuﬁuéwqmﬁa 16 iguneu 2565.
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* Errol Parker, Government Proposes New Alcohol Plain Packaging Laws To Limit Smart
Arse Behaviour, The Betoota Advocate (November 2017) <https://www.betootaadvocate.com/
uncategorized/government-proposes-new-alcohol-plain-packaging-laws-to-limit-smart-arse-
behaviour/> Auduananiile 16 fiquieu 2565.

“ Latika Bourke (The Sydney Morning Herald), The cost of extending plain packaging to
alcohol, soft drinks and junk food (December 7, 2017) <https://www.smh.com.au/politics/federal/
the-cost-of-extending-plain-packaging-to-alcohol-soft-drinks-and-junk-food-20171206-gzzhck.html>
duduangaiile 16 fiquiou 2565,
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“ European Centre for Monitoring Alcohol Marketing (EUCAM) <https://eucam.info/
regulations-on-alcohol-marketing/france/> ﬁuﬁudﬁqmﬁa 16 Tquieu 2565.

* The Act of 26 October 1982 on Upbringing in Sobriety and Counteracting Alcoholism
<https.//parpamail.nazwa.pl/parpa_en/images/docs/the_act on upbringing in_sobriety and_counteracting

alcoholism.pdf> dududngaiile 18 figuieu 2565,
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