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ABSTRACT

This article focuses on the problem of applying and interpreting the law to protect illiterates. It
studied doctrines and theories of relevant provisions by comparing with legal principles in relation to
the protection of the correctness of actual internal intention and apparent intention of English law,
Australian law and the and the Draft Common Frame of Reference (DCFR), establishing criteria and

protection for the true intentions of illiterates, which may serve as guidelines for amending the law.

This provides an opportunity for apparent intentions of Thais or foreigners not corresponding
with true intention in an internal intention due to ignorance or lack of expertise in communication and
comprehension in a foreign language. Therefore, a juristic act containing linguistic elements expressing

intent or with which the contracting party is unfamiliar gradually more frequent.

In protecting declaration of intention in a juristic act containing linguistic elements expressing intent
of which the contracting party is unfamiliar, apparent intention did not correspond with true intention
in an internal intention. Yet recipients of intent knew, or should have known, the true inner intention.
This case is termed falsa demonstratio non nocet (a false description does not void a document, as
long as the intent is clear). A juristic act occurring completely without defect in intent may contain
misunderstandings in communication involving linguistic elements expressing intent or with which the

contracting party is unfamiliar.
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12 Edwin Peel, Treitel on The Law of Contract (14th edition. Sweet & Maxwell, 2015) 465.

*(1787) 1 COX C.C. 333,
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TRransumUndin urINeIausIINAENAS, 2562) 38.

> Blomley V. Ryan (1956) 99 C.L.R. 362.

16 Blomley V. Ryan (1956) 99 C.L.R. 362 at para9, p.406.

"... The circumstances adversely affecting a party, which may induce a court of equity either to
refuse its aid or to set a transaction aside, are of great variety and can hardly be satisfactorily
classified. Among them are poverty or need of any kind, sickness, age, sex, infirmity of body or mind,
drunkenness, illiteracy or lack of education, lack of assistance or explanation where assistance or

explanation is necessary..."
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T Contract Review Act 1980 section 7.



o

MIasUadindnutifaans U 16 atuil 3 Weunsngiau - fueieu 2566 325

gagnlunisvise dldiinausiuiielunisseninsssinadu Draft Common Frame of Reference

(DCFR) &8

ﬁﬁﬂﬂg%maﬁﬂﬂé’nﬂﬁ’mgiu Draft Common Frame of Reference (DCFR) Section 2 3193845849

nswanaLanu (Vitiated Consent or Intention) Article 11.-7:207 1509n15%a991Uselovillun1enlaiidu

o Aa o A

5551 (Unfair Exploitation) fs1wazidenindyuiidnvaurnadyyidronielasunalsylosuniniiu

Y

auA13 (Excessive Advantage) lnangAnisaifiananiiivenatsaunsail®

= I = a %

(1) asfUsENOUNANgnRe NoAnsaldouerasddnn Ineadyyhetuliaunsadndula

q

[y

Isieghaiidasy uwavdndunvzdesiismorfovionsinauladestuseiugdnadninevils
) ﬁﬁmmwﬁﬂs'hﬂﬁ?uﬁﬁammlﬁm%uﬁmﬁat;jmﬁaﬁ fyaydndenils uagldnnuldiudeuves
muﬂ?umﬂidmjﬁﬁanﬂLﬁuammﬁuajﬂﬁﬂwﬁéauuaﬂ’j’lﬁu
(3) finsleuselevtinniiuauems nsiereturzdomuiniinislafuusslovifinniaunis

AINFYY 11U

8 Hein Kotz, trans, Gill Mertens and Tony Weir, European Contract Law (2" Edition, Oxford
University press 2016) 3.

¥ 11.-7:207: Unfair Exploitation

(1) A party may avoid a contract if, at the time of the conclusion of the contract:

(a) the party was dependent on or had a relationship of trust with the other party, was in
economic distress or had urgent needs, was improvident, ignorant, inexperienced or lacking in bargaining
skill; and

(b) the other party knew or could reasonably be expected to have known this and, given the
circumstances and purpose of the contract, exploited the first party’s situation by taking an excessive
benefit or grossly unfair advantage.

(2) Upon the request of the party entitled to avoidance, a court may if it is appropriate adapt
the contract in order to bring it into accordance with what might have been agreed had the requirements
of good faith and fair dealing been observed.

(3) A court may similarly adapt the contract upon the request of a party receiving notice of
avoidance for unfair exploitation, provided that this party informs the party who gave the notice without

undue delay after receiving it and before that party has acted in reliance on it.



326 Graduate Law Journal Volume 16 No.3 July - September 2023

winusingfinisuaramdselesiiiliidusssuanngfnisaloeunevesgnsddndienila iy
naAni15aiA1ulinidsde Draft Common Frame of Reference (DCFR) Section 2 31A78L589N15hARS

WRU (Vitiated Consent or Intention) F4A1UUANENLNAUNNITNANTUNIBINNTEI VS a1 lun19n

[

Laituss3u (Unfair Exploitation) Article 11.-7:207 (2) lannuanalveaaiuisawntadyyilidenndes
Audsdsgnsdildnnasiull Tnefinsantsnugasauazidusssy wseusuniludayainudiveddyy,
regagnuatauselevdinssmanginisaldeunemuanuiusingly Article 11-7:207 (3) uenani

Jounug (Comments) Hl%datauawuzinsainiswalranivuselaovilunianludusssy (Unfair

o I

Exploitation) tdun1siennu3eugdaaidndielagerduingdyaidndisedarelingfnisaloouus

(Unconscionable) 3aillunannguune@sliauesiiazligdyayinnaseniuled® swdunsauauuas

miugualivannguunesenanansalinnusuaseanganagaeldnginisalosunelaynnsedl

2.2.2 d3U

v Y o < A P ] 5% Y]
ﬂ']']llﬂllﬂiaqmmsmu(13@1uﬂa1ﬁﬂqﬂimﬂ ‘VnﬂLUUﬂim‘V]L"\]mu’]‘ﬂLLaﬂ\‘ia@ﬂsﬂaﬂmﬂiﬂuqaaimmaqmiQﬂ‘U

Y Y

wawwnassnelulalungruneglneasUsuldizesnnuunnsedunisuansanundulauiisesaudidgialu

anszdAyauUsEInang mneuNtarndudung 156 Welviinssuisestunnduluaeiied i luswide
Lifeagnynitumuaaunfuanteandulidesnseiuianuiwiasanielula niomniduanudAgyRalutunau

o

1 A

nsnaaunguinelngazliniufuaseaieulsuatnfeliifnssudinananduludios na1feliglais
v oA ] Y vaa Y I3 - v o o o = A 9 vaa
wilsdaideninzuendlidinssudnaniduluagviosslvidneduyniiunuanuniuansesnvesn wite s
& = ~ I Na Y oA 2 2 - v gy o =
nysutiuiinaauysallunaen visevnlunsalngliinisdognuasnatsidemdeniinsusuldvanngmuneisena
Y M ¥ v 9y o a ' Y o a = .
deaa’ll uenanmisuulindnnguineisesanuunnseslunisuanaanuuidulingdl falsa demonstration

non nocet

¥ (74 o A [ a
mmamﬂiaaﬂlmwuﬂaaluﬂgwm‘aaqm]w ANNUIYDDEALATLAY LAY Draft Common Frame of

Y

Reference (DCFR) Usinganuduasedlagly win Equity Soe nsuarnselevilagendengiinisaldouis

o

¥83ANn 58 (Unconscionable Bargain) tiveillvilaisuisdesdosgnyniuniuanuifiuanseanuazsanungdsdu

maanuuiassweslisnivdelnemaaunsodadludygyvisendngiunmedeuls uidossingdeinaase

[y

TEFumsuanaanuldauaisiasuanuduaseshisgiunisuanaanunliaasa Asnisiidnsdlendenginisel

Y

o d'

Anuldvdsdouaamuseleviluanglismisdeludwiunuinifuaunis

20 Draft Common Frame of Reference (DCFR) 218.
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%2 |-7:207: Unfair Exploitation

(1) A party may avoid a contract if, at the time of the conclusion of the contract:

(a) the party was dependent on or had a relationship of trust with the other party, was in
economic distress or had urgent needs, was improvident, ignorant, inexperienced or lacking in bargaining
skill; and

(b) the other party knew or could reasonably be expected to have known this and, given the
circumstances and purpose of the contract, exploited the first party’s situation by taking an excessive

benefit or grossly unfair advantage.
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(2) Upon the request of the party entitled to avoidance, a court may if it is appropriate adapt
the contract in order to bring it into accordance with what might have been agreed had the requirements
of good faith and fair dealing been observed.

(3) A court may similarly adapt the contract upon the request of a party receiving notice of
avoidance for unfair exploitation, provided that this party informs the party who gave the notice without

undue delay after receiving it and before that party has acted in reliance on it.
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