400 Graduate Law Journal Volume 16 No.3 July - September 2023

AnsSAaranuuns: AnwInsaiuaraniauduNusn1saalaiansonIUFUNUS

9 9

Tuauliuesefuyasidiaausiindroadwisaadouriudniusnn
VISITATION RIGHTS: STUDY ON PERSONS RELATED BY BLOOD OR ACTUAL
RELATIONSHIP WITH A CHILD WITH A QUASI-PARENTAL STATUS

d3in3 yaseu

Sirapat Poolsa-nguan

o =

UnAnwuTyaln vdngasifmansumUudia anvngrangienyy
AMzRAIENT LIINEIRYETTUAEAS: sirapat.pool@gmail.com
Graduate student of Master of laws Program in Private Law,
Faculty of law, Thammasat University: sirapat.pool@gmail.com
Received : April 21, 2023
Revised : May 16, 2023
Accepted : June 2, 2023

UNANED

a aa I v

dgll = ﬁ. « 9 1 a <
UV]@’J’]ZJUiaNﬂﬂH’]{jQJM’]LiaQ ANORNNDNUURNT f?ﬂll‘ﬂi%ll']ﬁﬂ{]ﬁiﬂ&lLLWﬂLLﬁ%‘W’IEWUEJ 116131 1584/1

Fanmualadanunsafiveumenguuneliansiaginsonuynsvesmulaniunisuinginisel daaliynaaduid

o 1Y)

Auduiusneaelainseauduiusluanuduaieiuynsifianusiadeaiwioadouduiudniuism

Lafidansansafuyns wu danfildveusienguune Ia1u1sa1iaes §u3analy aad viedigau v3ends

PRsnssiuny gsnmedeaiy Wudu sufundygfdeinandmdanulidanuingdiiansiadetuynsnisd

v Y

vauwatunshndeduynsundesieddaiiiolllinssnuded1u1aUnATIYRTNEaNIENUEINIAUNATOIYAS

teeiign waznisfnreduynstuarseululssleviaanuniineie WesnUssuanguunsuniiasndivd

Ll afnannisuseunimislunisiiansaieliuveuiwnvesdnsinneiuyns 38n1sleansinseduyns

waziseandnuszlevigegavenintiae datu i bidlaiadefinmiieaduanfededuyns Tunisiansan

YoulwndnSandaiuyns sadIsnsldansiadeduuns Jadeningrunedu venmlennivygRliluussuna
ngranaunsuazndivd sniluesedlomelimaisualdganidalunisfiasaniivinwed wazenalimieanu

= 1% ) = 1% a ~ a s & v PN ¢ a 1w ~
U € LSUqlmllﬁguLﬂEJ’JsU@QIUﬂ']TWf\]r]ﬁm’]L'W'P]‘UigLlluaﬂ']Uﬂ’ﬁm'J’]quallﬂ'giiﬁuﬂﬂamﬂigaﬂﬂﬂgmﬂmaﬂuumiﬂ

(9

nSAnseuynsviseliuaziiveulvniiedle

fa)))]



o

NyasUadindnulifaans U 16 atui 3 weunsngiay - fug1eu 2566 401

[ 1 dy Va2 L I [ U a &
G]’IN‘i‘jQJM’]GNﬂa’]’J U%ﬂ?ﬂﬂﬁiﬂﬂﬁﬂﬂﬂ’]LUﬁﬂULVIEJUﬂJ;]WJJ’]EJIV]EJﬂUﬂ{]%N’]EJ“UENiiLLﬂﬁW@iLu‘U Usgine

a | v o

ansgowsniwarUsuinaesiulusesdnsinseduyns s1unaunaseyns wazUseleviaanvanin F331n

q

o

nsAnyIMUINNgUIIevessgLedneside Ussmaanigawsniwazussimaeasiunlaiinsdyafliyaradund

YR

puduiusnaelainvseauduiuslunnuluasivynsndanugfindreadaseadoutuiuiauisen
Ao aa 1w Y oA Ak v a & Y =~ ) < v a =~
fansanseruynsle wu dailiveumenguung daunsades asnumedediy 1Wudu tnglunisiiansaned
Weafudnsinneduuns nguunevesiasslszmaninistydAnguuiealedn waldnusiilun1sdydh
wannat 1193013 TednindvisindenuynswarsEAuANLTLNAlUNIsARRaiuYRT nannaIluNITRaTaN
faustlevasgnuenin aufwmdnanuBusenvenin dnsimualimadessuiluanneu wWeldmaaiuisn

a -

fnsanveunesdnsfndeduunslaegamunzay a1nsfnyUSeuiisy unanullsausliinisuile

YR

Uszananguneunskaznded lnetydiliyanadundanuduiusnisaielainvsennuduiusiuaiiy

<, a o A A v = A a v v a Na aa 1w 1% A =

Juaseivunsndanuenadeedssoaiiouduiuianunsaiansiaseduysstauuuitouly siudaUszuna
nguunguNkaznfydAsiinsUydivaninaue 1nsnis tedrindnsAndeduunsndaauuazdugusssy
WNetumsiadeiuyas Insimunszduanudusntunisiiadeiuyns naninaeilunisiiarsaniselev

]

gaanveuAn Msmnuanaeianeinizlinudugey 8nvis wiuauadsladnsudlunsemudyafeaenivu

ad a a %

wazATOUATILATITTIINTANAREITULAEATEUATY N.A. 2553 laglanivlunfnseuaiingieniinalsslonl

A v Yy o ° v Y o & = v a a 1w Y
Wi@aQUIWLaﬁJ @aﬂﬂﬂ’]iﬂ'ﬂﬂ‘HW%ﬁﬁqa@aﬂi‘UﬁﬂLﬂﬂﬂ@u LW@MﬁWﬁWﬁ]TﬁﬁJWE}ULﬁumium’imﬂmaﬂuqmﬂﬁaaw

Wingay
AdAey

[

andaananuuns, uns, Ununsan, 81unaUnATeLYns, US%IEJ%ﬁQ&E:IWUENLﬁﬂ

)

ABSTRACT

This article explores problems with visitation rights under Section 1584/1 of the Thailand Civil
and Commercial Code (TCCC), mandating that legitimate parents have the right to contact their children
as appropriate circumstantially. As a result, others closely related by blood or actual relationship with
a child with a quasi-parental status have no such right to contact their children. These include
illegitimate father, stepparent, egg donor, sperm donor, embryo donor, surrogate, or same-sex partner.
The aforementioned provision fails to clarify boundaries of visitation rights for persons with the right to
contact a child while not impacting child custody or visitation rights, which must be in the best interest
of the child. The TCCC prescribes no principles or guidelines for considering the scope or exercise of
visitation rights or principles for considering the best interests of the child. Therefore, when a dispute

occurs over visitation rights, to consider the scope and exercise of visitation rights, other laws must be
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introduced in addition to TCCC provisions to allow court discretion in trials and adjudication of cases.
Other agencies may potentially be involved in considering situational assessment of appropriateness for

individuals seeking visitation rights to be granted them, and to what extent.

Because of these problems, this article applies a comparative study of law in Thailand with law
of the State of California, the United States of America (US) and Germany on visitation rights, child
custody, and best interests of the child. Results were that laws of the State of California, the US and
Germany stipulate that others closely related by blood or actual relationship with a child having quasi-
parental status have visitation rights, including illegitimate fathers, stepparents, and same-sex parents.

In the proceedings regarding visitation rights,

both nations also have written laws prescribing principles, measures, and restrictions of visitation
rishts and degree of strictness in contacting a child, principles for considering the best interests of the
child, including the principle of child consent. The court is required to hear the child first, to
appropriately consider the scope of visitation rights. A comparative study suggests that the TCCC should
be amended to stipulate that others closely related by blood or actual relationship to a child with
quasi-parental status should be accorded conditional visitation rights. The TCCC should prescribe clear
and concrete principles, measures, and restrictions for visitation rights relating to contacting a child,
degree of strictness in contacting a child, principles for considering the best interests of the child, and
the age at which children may give consent. In addition, the article proposes an amendment to Juvenile
and Family Court and Procedure Act B.E. 2553 (2010), especially in family cases in which minors have
interests. The court must be required to hear the child first, to appropriately consider the scope of

visitation rights.
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Visitation rights, Child, Parents, Child custody, Best interests of the child
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® the United Nations Convention on the Rights of the Child Article 4.

" the United Nations Convention on the Rights of the Child Article 1.

® CHISTA WIERTZ-WEZENBEEK, ‘Visitation Rights of Nonparents and Children in England and the
Netherlands’ (1997) Vol. 31 No. 2 Family Law Quarterly 365 <http://www.jstor.org/stable/25740127> dududle
25 @9A 2565Accessed 25 August 2022.

? 19874 365-366.

' ‘Convention on the Rights of the Child’ (United Nations Treaty Collection) <https://treaties.un.org/
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“ California Family Code Section 3086.

* Jeff Atkinson (1393501 39) 34-36.
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“ Andreas T. Hanke, ‘Custody and Visitation Rights in Germany After the Decisions of the European
Court on Human Rights’ (2011) Vol.45 No.3 Family Law Quarterly 355 <www.jstor.org/stable/23240322>

accessed 15 June 2022 Auduiile 15 fguieu 2565.
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" California Family Code Section 3100.

*® Hossein Berenji, ‘What are the rights of unmarried fathers in California?” (Bereniji & Associates Family
Law Attorneys), <https://www.berenjifamilylaw.com/what-are-the-rights-of-unmarried-fathers-in-california/>
duduiilo 3 e 2566,

¥ California Family Code Section 3101.
*% “GBTQ Adoption and foster care parenting in California’ (Family Equality Council)
<https://www.familyequality.org/wp-content/uploads/2019/03/5-California-Snapshot.pdf> dududle 8 flunay
2565.

*! California Family Code Section 9000.5.
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