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ABSTRACT

This thesis aims to study legal issues in Thailand regarding a natural person’s rights and
liberties” protection measures against crime in which the offense has not yet been committed.
In other words, protecting a person from committing an offense is the state’s duty as the rights
and liberties of life and body is a fundamental right that the state gives its citizens. It is the state
official’s positive obligation to use protection measures in order to protect a natural person
against another person’s offense. The most effective measure that is used to control crime is
criminal sentencing. When a person commits an illegal act, that person must be punished. Crime
is controlled by the severity of criminal punishment. However, this method can only be used
when the state takes control after the offense and the damages occurred. Some damages cannot
be compensated by punishing the offender. Crime control or crime prevention should work to
eliminate the risk or opportunity to commit a crime, to prevent the offense from occurring. Even
though Thailand has restraining orders against crime before the offense occurs, its criteria and
conditions are still lack of clarity and do not cover every aspect. Moreover, it is limited to only
the public prosecutor who can request restraining orders, therefore, the injured party or the
victim cannot request this right for themselves. Furthermore, the restraining orders’ sanction is
not stern enough to control a person’s action, resulting in the continuity of crime. This thesis
uses comparative studies to compare the previously explain issue with other countries’ laws such
as Western Australia and the United Kingdom, both counties which have their own crime
prevention measure before the crime occurs. Given this information, this thesis aims to study and
analyze the criteria and conditions of those measures in order to present these measures to
Thailand. In the findings, both Western Australia and the United Kingdom give the injured party
or the victim the right to request a restraining order whereas in Thailand, only the public
prosecutor and court have that right. Western Australia’s criteria for a restraining order’s request
are clearly defined as to which action can be used as a reason for the request, different from the
UK where its criteria has broader definitions. It is the applicant’s duty to prove the damages and
the harm that lead to the need for a restraining order to the court. In terms of the restraining
orders’ sanction, restraining orders are not an order or a criminal punishment in both countries.

However, if the restraining order has been disobeyed, it will be counted as a criminal offense and
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the defender will receive a penalty, the severity of the penalty depends on the severity of the
act. Thailand should improve crime prevention measures’ criteria and conditions in which the
offense has not yet occurred.

Keyword
Rights and Liberties of Life and Body, Crime Prevention, Restraining Orders, Criminal

Punishment, Crime, Criminal Sentencing
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4.1 UssinAsasnsiaenziunn (Western Australia)

Uszwmoaamsideny uanldlimnuddgyredymnsgniusuuarfnmusanudusgiauin
leggnanmuvdediildundunsneannsnssrdinan fuansafesvenieudatema ielmldsy
anuduasesld TnsdrinaugdyvinismieouyinssudaaiuuasAunseanaussloviveunde
msﬁmﬁﬂiiﬂmwuqaﬁﬁu (The Office of the Commissioner for Victims of Crime promotes and
safeguards the interests of victims of crime in the Western Australian justice system) Vlzx‘iﬁhi’h@'
gnfAnnuvdedlaTunsumsisinnisanaiuazerdegila o1gwiila anuannsoudenummng
AN e e QIvdmnsiausssuvseaniunisaldiuyanailuegnals fanunsasevelimulasu
nsAumsaLla

Tunsalfinuindigauldmdaseyuine 99y vienszvihnsludnuurivinlinuidnlivasn e
visoliauela fiogluanunisaldsnananunsaiiudfesdemaniasnaiievemdsiunsosinyana
winule 1 Tnoutsoenifuddsdunses 2 Ussinnaamssauiyd@idwinu a.a1997 (Restraining
Orders Act 1997)

1) ﬁﬂgﬂﬁﬁuiﬁﬂaﬂmguLLiﬂ (Violence Restraining Orders: VRO)

Fdarinul¥anuguise (Violence Restraining Orders: VRO) fia fdsfiradsliiaunusynaa
lailvinszvhnsazida azidiarnuasy a31sanuvnands shanensndau vidovusjyanadu Ssnsvelsil
Frdeinuldauguussiuagbigninunldfuanuuussiiinanyanaluaseunivioyanadia
anuduiusiuuaseuath sdsisnanasnsaveldtuyanaiilaliyanaluaseunsavinty 7 Tnesds
suldanuguussinandudumdmisuia diliidedndinisnsgianuiansorgiiniu e
Fdsfloanuniiioduasesuarilastugiesvenouiinslimnudsmeniniy wWemalddmdaiudliggn
N@1INTEINAIMNTULTINNTIET B9V UAD mﬂ;:IQﬂﬂa"rmm'%a;:Jﬁ@ﬂﬁuﬁuﬁ’]ﬁqﬁumzﬁ’]mimﬂu

5 Government of Western Australia, ‘Commissioner for Victims of Crime’ <https://www.wa.gov.au/organ
isation/department-of-justice/commissioner-victims-of-crime> dududle 4 qumﬁué 2566.

6 Legal Aid, ‘Restraining orders’ (Legal Aid Western Australia) <https://www.legalaid.wa.gov.au/find-legal-
answers/restraining-orders/restraining-orders> dududle 20 unsAN 2566.

17 Magistrates Court of Western Australia Civil Jurisdiction, ‘Fact Sheet 38 — Violence Restraining Order’ (Magistrates
Court of Western Australia) <https://www.magistratescourt.wa.gov.au/_files/Civil_factsheet 38.pdf > duduidle 5 unsiau
2566.
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(1) ﬁmaﬂw'%alﬂé’amuﬁﬁc’iﬁua%fummﬁmaaqmﬁw‘%aﬁwmuagj
2) suegluselndanuiifiimun ViesiFeanuifise

]
¥
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(3) ‘vaLﬁuﬂ,ﬂamjai‘umﬂmmmaﬂuﬁvavmmmm
@ ﬁmmmmaaa'mi‘mawsnmmmmaaamiﬂ‘uwuaiummﬁmﬁm lajfmzé’m?“imﬁmu
(5)
Wvewiseliansaseunsosiniu
(6) FoslaivhlhAawgAnssuvidooyaeliiEBunssyhmsedislaegmidana (15)
(7) vuliggnnanimey vieutluluaeuiifitwus uwihanuidudgnnarimaziansaa
nnuanefiannsadiluluanuiiduldian
lolafnaiifdl s dehaldnnuguuss dedddunseriaruiinennn dafesssndnudie
TnwdanuFelnuui iersdsiusu
2) ﬁﬂgﬂgugﬂﬂﬂiﬂﬁzwqaﬁsuau (Misconduct Restraining Orders: MRO)
ﬁ1§q§U§QﬂWiﬂizwqaﬁ%au (Misconduct Restraining Orders: MRO) 18 uf&afimadain

mwmwmﬂwswaaumumﬂamaqwuaiumwmmiaq Lmemnanmuuﬁ] L‘Uu

YAAA 31NNSEHUANMNATY @319AUNANT Yanensngau vsevuyuanady Ferdwseianiag

VLNU’]ZLI’f[fUﬂUUﬂﬂﬁVII’JEJIUF'YJ’HJ?{?,JWUSQTE]UF’]T] ﬂ’]ﬁ\'ﬁﬂ,‘mﬂLQWWuﬂUUﬂﬁﬁﬂ’]&luaﬂWl’]uu 20 ﬁWéJQgUgJJﬂ
ﬂ']i’Ui“’Wf]GIZLISUEJU‘LJNLUUﬂWﬁﬂW‘Mu@iMUNﬂ’]iﬂi‘”ﬁm"UENUﬂﬂauuLﬂuﬂ’]iﬂi"’ﬂﬂﬂﬂa’ﬂ&lﬂﬂgv]mqﬁ] L'WE]

WSWSWNSUBQM?@WQ@INI%QF]?]@L‘Ma’mumWi]iﬂﬂiiiJVthWﬂE]VLU snmﬂﬂammuummﬂu Wautu L‘WE]‘L!

18 Restraining Orders Act 1997 section 25.

19 Restraining Orders Act 1997 section 61(6).

2 Magistrates Court of Western Australia Civil Jurisdiction, ‘Fact Sheet 39 — Misconduct Restraining Order’
(Magistrates Court of Western Australia) <https://www.magistratescourt.wa.gov.au/_files/Civil factsheet 39.pdf> &uU @A u
ij@ 7 UNFIAN 2566.
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21 Restraining Orders Act 1997 section 38(4).
22 Restraining Orders Act 1997 section 36(1).
2 Restraining Orders Act 1997 section 38.

2% Restraining Orders Act 1997 section 61(3).
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4.2 Yszwnedange (England)

Tul a./.1987 laiAinAR Osman V UK Asaua$y Osman lAsua11uidenieainnisgnsiues
Paul ofinAMATTENRNIBYEITIUL (Osman Ahmet) fassauliauislauagfnmudindus laoyg
AsouUAYI Osman ldudadmihfimmafioginssuuasnisnsevitves Paul witdudissandulails
fudumsla Tnglfvmuadn mansevianufingsliifindu dewali Paul dnsdeniunsouass Osman
solusuAnmgnsalanmsnssatu 2 UsanasinguisléinisesnnguunglumsduasesUszsnauain
nfunTEty T,msiﬁaw'ﬁuﬂ'qﬂﬂaiuﬂﬂiﬁuaiﬁ%’gé:miaqai’aamwsummumﬂﬂé’umwﬁmﬁ]Lﬁm%u’luamﬂm
moAdsdunsesfioonlagamaniudoulefingmnedvunly wdninusinisvessnmasduasosly
Uizmmé’mqwﬁ?ulﬁgﬂﬁmumﬁ'ﬁyu‘[mamzmaagjﬂuﬂgmwmwaﬁ’u

Mdsfunsesisgooniieduasesatarninlungunsusasatuirsiuduisnusrasdiertudie

eduasedennadunseienainiuluewan afannwludinauazsrsnetuduaniuiugiuiss

msiazouliuiUssrvululszina 1uiusyiBauan (Positive Obligation) vaatdmifisglunisly
wmsnslesiuiieundesyanaditindanudsaninnisnseyhanuiinmeengvesynnadu
lunsfuasesyanannndunseulhmaianvergasdiliiouns iletesiunazauauillv
Angensnsautu mesnmsviemdsiiiedosie mdsduasesfianunsnsenldnunss sy
AOAIUAIAL DIYYINTIUUAZAITIA A.A.2014 (Anti-social Behavior, Crime and Policing 2014) léuA
Usgn1ensduAsedyuL (Community Protection Notice: CPN) wagfndsviuvesea (Injunction)

1) Uizmﬂmiﬁmiammu (Community Protection Notice: CPN)

Usgniansduasesuyy (CPN) anansoduldfugiidngfnssusodudiauogisdeiiios e
Jostuuariusnsnssvinntenginssuiionvdmansenureussruiludsnuvieruvu Tiussuvuly
HeavanunsaldFinldosadaunim vmannfesunsiefionainlu G “wgfnssudoiudsan”
vinefs nMsnsgvhiineliAnvioduuliuiiazana afemnuldauisle delfiAnaumianda ns
nsgvflanunsonenusianudyeeaiiinuiateduoninvesyanatiu wiedeauifionsousingy
seyanafiagedeiieatuynatiu 7

Usgnian1sdunsosumy (CPN) aansnoanlifuyanaiidotgieusd 16 93Ul uavannsooen
Thudfyaeald mnfinsanududiuidiyanatudossuiaseudeaudemeiiiotu lnsdwsene
fuliiunyarafiundeiowasmngan uaramnsofituldideidonisnsevwionginssniufingsuas
Jom

(1) sgdanaidoronunmiinvesszavuiiondooglugusy Fedosinnsanogsauivnausa
symamssatanmsnssyvtengnsunaznadefienaiiatududfy 2

) nsgvilUlnglsifivnduauais
wiinmuaeuamudonitadeimgimsaifudumsliaumielilunisazesnuszmanisdunsesusy
\Wumsuansfanasguiidunans Aefewsnuszseninmginssuiiliaumnaunanieluwagwginssud
guLmﬁ'ﬁuLﬁaamﬂi‘]ﬁamauaﬂ %

% Osman v United Kingdom App no 23452/94 (ECtHR, 28 October 1998).

2 | fiadna.

2T Anti-social Behavior, Crime and Policing 2014 section 2(1).

% John Pointing, Barrister and David Horrocks, ‘Guidance on the use of Community Protection Notices’ (Chartered
Institute of Environmental Health, 3 November 2017) < https://www.cieh.org/media/1238/guidance-on-the-use-of-
community-protection-notices.pdf > Auduiile 11 NUATRUS 2566.

2 | fiadns.
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(3) nMsnszvhmiengAnssutiuagdinaiiiudeld Tnsdesmnginduaidendoldsunanseny
susdiinsfesSounasiindumaiehornintudnluewansulng »

diansfeaveliilusznmanisAuasesyusu dun mrenuviesiu wndnudviddse §
Thusmstiegenfomdany >

Tumsmuaumsnseivdonginssuiiedudeulaeusenanisfuasosuau (CPN) il
SaUszinveInsnssimRengAnssuiianansadidale uidmuadermuslilddadiutuauguuse
wiewsrymmpaluns Ay

SofgiHudsenianisfuasestury feinddunserhanuiinoinn Fesgnazndlnesianuie
Inwuiu »

2) frdsvuaesdna (Injunction)

Mdsuvosmat inguszasdiiletosiulilvifgniestimafinssuisosudany Wunisimunns
nszvhSengAnssuiiggniesanansansevinlduasadlinsevinliludds > Huderimualudegn il
Uiuussanmunisaluazvanidsansingfinssusiodud

Frdsvuvesmaannsndsduldldtuyanaiidorsdus 10 T3ulU Tasmasadimdstenannld
frowdlofinisiudfesangiiansiesveramaniniu npmnedldlisiuiamaluniseanddaedlag
Unanndnfesue Tnefesfinnsanlildnundninasiseolud aadsazeenddafananlsd

(1) fnsfigadauduiifenelounmaluanulddndiussninmginssuiggniesiinsnseyivie
yiaznsevimgAnssuiidesudsay

2) \flemariuinazfunisdsssunazazmnlunslidinundies uaziledesiuggniesan
nsnsyvivSengAnssufienanemnuideneannggnies

{iavEseelvifliidsiuvesma fio mihsnuiesdu fliuinisiiegends nsuimsdanisd
oforduldsunanszmunngAnssusedudinu alnenseuarlneden uefsaaseduimluiiud
#1579 Fhvthisveanssideinsaesesuiansvetandng msvudsluasuneu drindsuindon
NadsUNINGINTEITNIR SguuTisUssmaTiu TRt iuimsnuauiuag viedinounde
RawiUfRmhAvTmsnuauiuasumdvesisuunininsema viodguusiinnisnsenianad
Feimihilunsiansanulasadovioypnaniemingnuiivhihfidanseuaondemuduugi
YBISFUUNTIINITNTENTIWIAAUT 0N NUTRANAITENTIITFUUATIINIINTENTINIAAUATUAAANTO

pRguy

0 figda,

*1 Anti-social Behavior, Crime and Policing 2014 section 2(2)

%2 Anti-social Behavior, Crime and Policing 2014 section 43(3).

* Shelter, ‘Community protection notices to deal with persistent antisocial behaviour’ (the National Campaign
for Homeless People Limited Charity number, 18 March 2021) <https://england.shelter.org.
uk/professional_resources/legal/housing_conditions/nuisance_and_asb/community_protection_notices to_deal with p
ersistent_antisocial_behaviour#reference-6 > dududle 10 f]mmﬁué 2566.

3 Anti-social Behavior, Crime and Policing 2014 section 1(4).

% Anti-social Behavior, Crime and Policing 2014 section 5.
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