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ABSTRACT

An autonomous vehicle is a vehicle equipped with system that can automatically control its
movements. Once system is engaged, the driver's actions are greatly reduced. The introduction of
autonomous vehicle has significant implications for determining liability Since there are no actions by
the driver that are considered violations according to the law, the driver cannot be held accountable.
This also affects the challenge of determining culpability under the Criminal Code in relation to the duty
to prevent consequences. Many driver obligations remain unclear, such as whether the driver has a
responsibility to prevent consequences and the extent of their duty to protect.

A comparison of foreign laws, including those of the United States of America, Germany, the
United Kingdom, and France, reveals two methods for determining driver liability.

The first group consists of the United States and Germany. They aim to establish driver liability
through amendments to existing legislation concerning autonomous vehicles. This includes defining

autonomous vehicles and drivers, assigning responsibilities to drivers, and determining who is
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accountable when the vehicle is operating autonomously. They also outline tasks for manufacturers to
ensure their vehicles meet legal standards.

The second group includes the United Kingdom, as proposed by the Law Commission of England
and Wales and the Scottish Law Commission, and France. They provide immunity through liability
exemptions related to the use of autonomous vehicles. The expiration of this immunity is specified by
imposing certain obligations, such as requiring the driver to intervene in the vehicle's operation
when requested by the system within a reasonable timeframe.

In contrast, a study of Thai regulations reveals that the Land Traffic Act B.E. 2522 does not
address the diminished role of the driver. Therefore, this article proposes a definition of an autonomous
vehicle and a revised driver definition that reflects reduced responsibilities. It suggests excluding drivers
from liability under the Land Traffic Act B.E. 2522 when the vehicle is being driven automatically.
The expiration of liability exemptions would be conditional, ensuring that offenders are not punished
without action. Additionally, the authors offer various proposals to enhance the effectiveness of law

enforcement while not hindering technological progress.
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driver liability, autonomous vehicle, the Land Traffic Act B.E. 2522
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* Highway Code Article R.311-1.

* The Law Commission (n 47) 20-21.
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>L'N Kinnear and others, ‘ Safe Performance of other activities in conditionally automated
vehicles’ (Report prepared for Department of Transport 2020) <https://assets. publishing. service. gov.
uk/ government/ uploads/ system/ uploads/ attachment data/ file/ 978409/ safe- performance- of- other-
activities-in-conditionally-automated-vehicles.pdf > 13-17.

2 The Law Commission (n 47) 146-147

53 {19819 146-157.
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