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ABSTRACT

The legal issues in determining the right to candidacy under the Organic Act . Act on the
Election of Members of the House of Representatives B.E. 2561 (2018) and the Election of Members
of Local Councils or Local Administrators Act B.E. 2562 (2019) are verification of candidates' eligibility
to be clected . The causes come from 5 reasons. Firstly, organizations that have the power to make
a final decision on the eligibility of candidates from before the election day until after the results are
announced are more than one entity, This may cause a difference in the result of the decision .
Secondly, the legal liability of the candidate in each period of time is different. Thirdly, The time
frame stipulated by law in court proceedings is quite limited. Fourthly, The provision is unclear
whether anyone who apply to an election without right candidacy shall result in an election that is
not conducted with integrity and fairness and be held responsible according to the law. And lastly,
The provisions do not cover other grounds that should disqualify a candidate from running for
election. Therefore, the author has made suggestions as a guide to solve such problems in 4
proposals. First of all, sets the boundaries of the authority of the organization that has the power to
adjudicate deficiencies by taking into account the time when the incident that caused the
disqualification occurred as a criteria for defining the authority of the organization. The second
provision requires the examination of all candidates, whether elected or not, and provides that the
examination and adjudication of disqualifications related to the right to apply for election is the
authority of the Court of Justice without limitation on length of proceeding . The third provision
specifies the reasons that a candidate is not eligible to apply for election, including other reasons that
make the candidate ineligible to apply for election. The last proposal is to treats applying for election

without eligibility as a reason of an election not being conducted with integrity and faimess.

Keywords
determining problems on right to candidacy, qualifications, prohibited characteristics

of candidacy
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