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ABSTRACT

This academic article has specifically studied the rights of legal heirs in the category of
relatives in the sibling line according to section 1629 (3) siblings of the same father and mother
and section 1629 (4) siblings of the same father or mother of the Civil and Commercial Code.
The heir and legal heir may be brothers and sisters of the same father. The relationship
between the inheritance owner and the legal heir must be considered based on reality or
legality. In this matter, the judgment of the Supreme Court No. 4828/2529 appears that legal
heirs in the order of brothers and sisters of the same father. Holding true to blood solidarity
only. The registration of the parents' marriage is not an important matter to be considered. As a
result, heirs who are siblings from the same father and mother as the real estate owner have
better rights to receive the inheritance than brothers and sisters from the same father and
mother as the legal owner of the estate. This would be unfair to brothers and sisters from the
same father as the legal heir.

From a comparative study of the legal principles of France, which have the principle of
inheritance immediately upon the death of the inheritor as well as the principles of Thai law,
without separating the type of child. As a result, the legality between the heirs in the sibling
line and the estate owner is not an important matter that needs to be considered. Siblings from
the same father and mother and siblings from the same father or mother have equal rights to
inherit, which is consistent with the consideration of true solidarity. But from studying the law of
England which has the principle of passing on inheritance through representatives. It was found
that opinions were divided into two sides. The first side is of the view that heirs who are siblings
from the same father and mother as the real estate owner must be proven beyond doubt in
order to have better rights than heirs who are siblings. A person who is the legal child of the
same father as the heir. And the other side sees that solidarity handles the same father and

mother. Or having only the same father or mother is considered siblings.
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Due to this, the legal right to inherit under section 1629 (3) and (4) of heirs in line with
siblings should be taken into account when interpreting and applying the law, which can be
done by comparing various legal theories. The author proposes that, if we follow the rules for
enforcing English law, then legitimate siblings who are not the father's legal offspring can inherit
alongside their true siblings. In order to change section 1629 (3) and (4), which deal with legal
heirs' inheritance rights, the court must prove its amendments beyond a reasonable doubt. This
will benefit legal heirs in the category of relatives in the sibling line. It is fair and true to the

wishes of the deceased.

Keywords
The legal entitlement of heirs in the line of siblings to inherit, A line of siblings' legal

heirs, The legality of siblings
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3 sasUszanangiunenaasded ussn 6 e 1 @Einnuanznssun1snguan, 2476) 24-25.

% Article 734 Code Civil (Version en vigueur du 29 avril 1803 au 01 juillet 2002)

Cette premiere division opérée entre les lignes paternelle et maternelle, il ne se fait plus de division entre les
diverses branches ; mais la moitié dévolue a chaque ligne appartient a ['héritier ou aux héritiers les plus proches en
degrés, sauf le cas de la représentation, ainsi qu'il sera dit ci-apres.

37 Article 734 Code Civil (Version en vigueur & partir du 01 juillet 2002)
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En l'absence de conjoint successible, les parents sont appelés a succéder ainsi qu'il suit :
1° Les enfants et leurs descendants ;
2° Les pére et mere ; les fréres et soeurs et les descendants de ces derniers ;
3° Les ascendants autres que les pere et mere ;
4° Les collatéraux autres que les freres et soeurs et les descendants de ces derniers.

% In Novel 118, all the ascendants — not only the father and mother — are called at the same time as the
privileged collaterals. This is a major difference from the French system.

¥ Article 738 Code Civil

Lorsque les pere et mére survivent au défunt et que celui-ci n'a pas de postérité, mais des fréres et soeurs ou
des descendants de ces derniers, la succession est dévolue, pour un quart, a chacun des peére et mere et, pour la
moitié restante, aux fréres et soeurs ou a leurs descendants.

Lorsqu'un seul des pere et mere survit, la succession est dévolue pour un quart a celui-ci et pour trois quarts
aux fréres et soeurs ou a leurs descendants.

© syuy Parentelic Wuszuuililunedgitessyilaniumemeesdwsanlunsditlilivihidonssuly

%1 Article 752 Code Civil (Version en vigueur du 29 avril 1803 au 01 juillet 2002)

Le partage de la moitié ou des trois quarts dévolus aux fréres ou soeurs, aux termes de l'article précédent,
s'opere entre eux par égales portions, s'ils sont tous du méme lit ; s'ils sont de lits différents, la division se fait par
moitié entre les deux lignes paternelle et maternelle du défunt ; les germains prennent part dans les deux lignes, et les
utérins ou consanguins chacun dans leur ligne seulement : s'il n'y a de fréres ou soeurs que d'un cété, ils succédent a

la totalité, a l'exclusion de tous autres parents de l'autre ligne.



o

MsasUadindnutifenans U 17 aluil 3 wiaunsngiau - fueeu 2567 381

vossan lunefinundsldudios 1 lu 4 veanessanviniu sliavsRiewaes “n1sualuaoasi’
ddunatesniudefieuiulsi feiitesudamunsnifertuldsunsandusu Tnglinudidessm
uAdnviosuusinsa e fuegieduds msu:u'aLwﬂiué’ﬂwmmawwL‘du‘ﬁgﬂamﬁﬂimaﬂa%ma il
fuft 3 Sunau aa. 2001 vhliludegiuilifanuunndsserisiidesintnueaiieatu uasiides
JuuAdnmieTausnsaiefudnsely nsiasuwlasiazseuliiiuinud davenseuns
dedlungraneaseunirsiuais® egalsfinu Snuaeussmeluglaudndieurousssuudfites
Fdanunsandeaiulundn 17?&5Iuﬂﬁzmm%’qmaé’fqmLTJmslﬁi{ﬁaLm'ﬂiﬁmmmmé’]’mm'ﬁw%’wéﬁummmu
Tduegsduldlaeitunssy

'
[ |

aanina1luludnedu wansliiuiinsimunnddgianiugadagdu Ao nmsuaremanuwin

o

Wisnfusgnitamen lngvdaanuuanienuaniugdruyana ngraneusanyesUszimeadfunads
avvouliiufamadsuasiifedulungrmneyanauasngraneaseuniafifimusuaiouniu

3.1.2 AMUYBURENgNEYB s nungruEHT A

devsznanguneuisliuadlutagtulifimaenaniugvesymsnda ® vililidvssiiu
Fesynsuenngmnglunsfiansananuveumengmnevesiaiuynsdnsely Jadufiindanadilu
anuduiusseninedanduyes JaduiFesfiaziBenseunaziinnuifeadesivansuaswihidefuluma
ngviangInnniteuduRus eI futosud Sslifinnudnfufesinnsanfemnuveusonguang
spwinfluaztosfitlyanalaynaanisliliifnunluseninnisansaasianduiitdesivousengune
aaziiavslunsiunsanvesdndislugiuzmemlaesssuvieli anuveufienguuisvesiiteania
nguneniaaadaldanszddylunsfinnsananudunemanseld vinldnnsiarsananuduiides
Sadoruanuduiudneaelainduddy ndnfe luieudufidesiudnuazinsaifestu wieadu
frfpssmuidnviotiuuiinsadefuitoidunemlngs ssuludduidesiifiandag Sunsanvosd
waziulaltunnnsal

3.2 Fnslagsssuvasmemludduitosmungranedangu
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o Uszma SuaanIoUszinaeosud udvzfondnnsliianisusanvdeRiFonindunuvedane
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2 Kenneth Reid, Marius de Waal, and Reinhard Zimmermann, Comparative Succession Law: Volume Il :
Intestate Succession (Oxford University Press 2015) 45.

% Yyingauddenannistaduldngunevesiuil 5 nsngiau a.a. 2005 Falinatadulfludounsngiau a.a. 2006.

% ydn Universal succession iuvndnnisannenuimindusan vaneauin usantuszannenltmindauuay
wisAunaondadvsang o luSmemiiuiiidusaniunanune Tnghisidemanuanuniuusen Sadundnililaerlulussuy
nvunediaaed.
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dlofin15041 The Inheritance (Provision for Family and Dependants) Act 1975 Anunliida
T¥anuseunsulunsimuanindusanvesgimeliungegmelinsgudud dalailésugunisenienisiu
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# Section 46 Succession to real and personal estate on intestacy of The Administration of Estates Act 1925
(1) The residuary estate of an intestate shall be distributed in the manner or be held on the trusts
mentioned in this section, namely:—
(v) If the intestate leaves no spouse or civil partner and no issue and no parent the residuary estate of the
intestate shall be held in trust for the following persons living at the death of the intestate, and in the
following order and manner, namely:—
First, on the statutory trusts for the brothers and sisters of the whole blood of the intestate; but if
no person takes an absolutely vested interest under such trusts, then
Secondly, on the statutory trusts for the brothers and sisters of the half blood of the intestate; but
if no person takes an absolutely vested interest under such trusts; then
% William John Brown, Brown: GCSE Law (8th edn, Sweet & Maxwell 2002) 266.
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% Anthony R. Mellows, The Law of Succession (4th edn, Butterworths 1983) 163.

# Email from kamolrat to anglia research services (24 April 2023).

%0 Daniel Monk and Jan Macvarish, ‘Siblings, contact and the law : an overlooked relationship?” (Submitted to
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52 \fig8n4; A sibling’s a sibling. Judge 2).

53 119819 29.
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