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ABSTRACT

Nowadays, in having safe sex, Condom is one sexual protective measure which commonly
used by people. Due to broadly performance in preventing effect that possibly occur from
unwanted pregnancy and sexual transmitted infection (STIs). It's also less effect and
convenient measure. There for, using condom is a sexual protective measure which is accepted
by society. However, although condoms make sexual intercourse safe but the action of deceiving
about the use of condom to acquired consent which put people at more risk occurs. And when
having sexual intercourse all parties have agreed under the condition of using condoms only. If
the party doesn't comply without informing or conceal information in order to prevent other
party from having an opportunityto decline. It's inevitably cause argument weather such sexual
intercourse is considered obtained consent.

Considering theory, Thai law and related foreign law found that in Thai Criminal Code
section 276, rape, and section 278, indecency, both offenses recognized non-consensual act only
in four cases, "by threatening in any way, by doing acts of violence, to person unable to resist
state and by causing a person to mistake him for other", which accepted a limited consent.
Hence, even the act committed without consent but as long as it's not the case accepted by law
the act may not illegal. From studying the deception about the use of condom to acquired
consent in foreign countries, found that while some country has court judgment as legal guideline
but others, for example Singapore and Australia solve the issue by amending the law, adding the
act of deceiving about the use of condom to acquired consent as one offense, which make the
law clear.

For this reason, the author recommends to amend Thai Criminal Code, accepting the act
of deceiving about the use of condom as another form of non-consensual act, by addressing the

action as another offense and set a definition of condom for law' clarity.
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22 Reuter Staff, ‘Swiss court upholds sentence in ‘stealthing’ condom case’ (reuters, 9 May 2017) <https://www
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2 Gesley,Jenny, ‘Switzerland: Federal Supreme Court Holds ‘Stealthing’ Not Punishable as Sexual Act with
Persons Incapable of Judgement or Resistance’ (loc, 2022) <https://www.loc.gov/item/global-legal-monitor/2022-07-
13/switzerland-federal-supreme-court-holds-stealthing-not-punishable-as-sexual-act-with-persons-incapable-of-
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% Katie Harris, ‘Man sentenced to jail for rape after removing condom without consent’ (nzherald, 22 w18y
2564) <https://www.nzherald.co.nz/nz/man-sentenced-to-jail-for-rape-after-removing-condom-without-consent/NVRGH4
GINZLIEKSENRIDUHZIMI/> Audiuiile 14 weuniay 2565,

% Brianna Chesser, ‘New Zealand’s first successful ‘stealthing’ prosecution leads the way for law changes in
Australia and elsewhere’(theconversation, 28 April 2021) <https://theconversation.com/new-zealands-first-successful-
stealthing-prosecution-leads-the-way-for-law-changes-in-australia-and-elsewhere-159323> duduile 14 WOYAIAN 2565.


https://theconversation.com/profiles/brianna-chesser-749456

'
=]

Nsastadindnudifienans U0 17 atuil 3 weunsngiau - Augieu 2567 499

3.3 UszinAzasinsiie

Uszineoeamsidoidulseimandaifingmnaifsadunsasnaraiersunisldgeensounss
wiolildundsanuduson Tnognimualilunszsadyainguuiseian (Crime Act 1900) fil#iinns
wiludlotudl 5 wouniau 2565 GausinszedygAngmneengarlildfmalinsnseidanarndu
msnsgihiduanuRngruvisesdauds wiAldinisiuuslinismaonaafeatunislinenaeunde
wiolilsundsanuduson Wumsnszviildenadioldindgnnszvinlalsimnudusesuinisnszsinlag
muualilunins 67(1)G) 1 “qmahi@uaaﬂﬁﬂizﬁwmﬂﬁa .. () Whsawlunsnseiniiesananun
tuldgnindeumiusidasyaaaduiitunisligeenseundie” Juilinstinadiiudinsnaonans
Rendumsldgeenseusfofunsiimeduiusilaildsumuiueen Taoleuns 54 lénmdnin “ms
fimaduiudlasunannaudusou (1) dlafifimaduiusiuyanadulaglilduamnuiugenanyana
tu wazdlansgvilaeUszmidudeinyanadulduseulunsfimeduiusiianuin dosszndlny...”
msnsgvidananiadunisnseriifanusuiianiseg

Tnereufivssimmoeamsidoalafinisudlunsenedygingmneein Ysemmeeansidefiu
Useinamdlanidelfifosinnguunefifegifinannsaldfunsvasnatafeafiunisldgenseundioiiels
IhunFapudusenldniely ﬁmmaﬁ”lLﬁuﬁ%ﬁmﬂ’@iﬁaﬂgwmEJLﬁsnﬁ"szgLﬁuﬁmﬁnsﬁﬂwm’%dﬁ”
Bsuny Shane Rattenbury 8unsgegaldliinnmiiiuin luanuRaAeafumanisiinssuaunismeeng
Ffaausaziduudadudsdify ImalmﬁmLLGiﬁwﬁgyﬁm%’Um?JaLLawﬁia@%i‘mwhﬁ?u weidasanlugats
yuLdspEus e

3.4 UssinAlgasuil

dmiuuszmegesuiuliwulsemaninnsliszananguineengifiniy usssanangmng
ngwaa*dizmmaaiuﬁﬁﬁlﬁﬁmiﬁm@’aLﬁ&ﬁfﬁ"ﬂﬂﬁwaaﬂamLﬁmﬁumﬂ%mmqamﬁﬂLﬁdﬁlﬁuﬁq
auBusenly udnsztulssmmeesuiflafidfinnuivosmaifadenmdnfsatunisnasnans
Aetunsldgeoeuifoielildundinnudugonindunsnssyianuiingudsasidan e
(sexual assault) Tud A.@.2018 A nnsdifignszvinlinengenseunsioszninadimaduiusiaglailasy
AnuBusouNgnTdl efignadiléifoseadredaudsfuinlildnesoundouarliuseulunsd
wadustusmnnsevhaslnglalléneesouds Tunsdilfgnnssshmaudsnisldléneesountovesdnde
dloniheudestindeluresnasavesmu® duhednszvhdaineesounteldunegiouriliidesnen
eeudly Tnensdimansavesduldininuinsnasiianuialuaufingudsazidaniane
(sexual assault) wifagldfinsmeneusniunignssiludomduiunssyidunioamenanilulag.
2022 UszwagesudAlddminnwmalisrtunisnasnaraisaiunsldgeenseunsioiiolliunds
aruBuseudnaiaindunisnsevharufingudisasdioniane (sexual assault) wiihdaifiasslundi
naufiufudeinaswesedtud a.a. 2018 nedegnssvindundaasiieggnnszvindume Tnedends

2 Brianna Chesser, ‘In an Australian first, stealthing is now illegal in the ACT. Could this set a precedent for the
country?’ (theconversation, 2021) <https://theconversation.com/in-an-australian-first-stealthing-is-now-illegal-in-the-
act-could-this-set-a-precedent-for-the-country-169629> dududle 5 wwew 2566.

2 Harry Frost, ‘Bill to criminalise stealthing, removing a condom during sex without consent, to be considered
in ACT’ (abc, 2021) <https://www.abc.net. au/news/2021-04-22/stealthing-bill-criminalise-condom-removal-sex-
consent/100085 704 > Auduiile 5 Luwgu 2566.

% Matthew Robinson, ‘Police officer found guilty of condom ‘stealthing’ in landmark trail’ (cnn, 20 December
2018) <https://edition.cnn.com/2018/12/20 /health/stealthing-germany-sexual-assault-scli-intl/index.html(> dudwile 12
NUAUS 2566.
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% Rebecca Staudenmaier, ‘Germany: Woman sentenced after sabotaging partner's condoms’ (dw, 5 May 2022)
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