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ABSTRACT

The operation of surrogacy in Thailand is currently regulated by the Protection of a
Child Born by Medically Assisted Reproductive Technology Act, B.E. 2558 (2015), requiring that
the intended parents be Thai nationals. In cases where a husband or wife is not a Thai national,
registration of their marriage must be at least three years before the request. Despite
enforcement of the Act since 2015, illegal transnational surrogacy still occurs unimpededly, with
detrimental effects on the health and societal welfare of children born through surrogacy. This
article studied restrictions on international intended parents according to the Act and legislation
of the United Kingdom and India, which also impose international int ended parent restriction
measures. Results were that socioeconomic backgrounds and motives of surrogates are key
factors in the practical effectiveness of anti-transnational surrogacy laws. Therefore, the attempt
to strictly govern surrogacy by banning transnational surrogacy in Thailand has not halted such
dealings, but merely drove them underground. The Act should be reformed in terms of
provisions on intended parents’ nationality as well as additional criteria for the Committee for
the Protection of a Child Born by Medically Assisted Reproductive Technology (PMRT) to grant
permission for surrogacy to international parents to protect the welfare of children born through
surrogacy.
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2 'Australia Contacts Gammy's Parents' (BBC News, 2014) <https://www.bbc.com/news/world-asia-28686114>
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and others, ‘The International Glossary on Infertility and Fertility Care, 2017’ (2017) 32(9) Human Reproduction 1786,
1795.
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15 gfinnwAnaenay1ii 9900/2567.

' Thai PBS (1399338 5).

v ﬁwﬁwmmmaﬁmﬁl 4072/2566; ﬁwﬁwmwwmammﬁ 8900/2567.

'8 Elina Nilsson, ‘Thai Surrogate Mothers’ Experiences of Transnational Commercial Surrogacy’ (PhD Thesis
Uppsala University 2022) 103.

19 fiadng 27-28.

2 fia814 120.
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3.1.1 asmmenguaneiiiieatas

wmsmsmangunglumsifuguanssiesssunululssmasingy Usgnaudodifinane
suduussingu wasnguuneduduaednvaldnes leludmvesnguuneduluansdnvaldnes laun
wszsaUyRidensdnliinisiinsssuny (Surrogacy Arrangements Act) a..1985% wag

o

wa |1

Wiviw‘ummmﬂmEJmiﬂgauﬁuavmaauﬁuamuw (Human Fertilisation and Embryology Act) A.f.
2008 dvuiininusufuussingiudu esdsUssmasinguldszuungmneaouuouas’
(Common Law) nM3114wdnnguuigaudiininsdsfiunuinlunisiifuguanisdsnssduny
LAY

Tnsdmivludesdnsvesrnsiealunadufussasdasiiynsadu ufiiedldingmune
”zyfﬁmmmnmwmms[,umiswsmimmmLmuiuﬂswmmmqw ustfitielihngmunedenguilfedii
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Sosvelimadimarindsaundudnunsen (Parental order) sgstfosmisauazdoaduddifigidiun
(domiciled) agluansvenandng® dutu fuszasdazdynsamasenatedlédgfidnunlussna

21 \fiana 54, 84, 86.

22 Surrogacy Arrangements Act, 1985.

2 Human Fertilisation and Embryology Act, 2008.

28 NGA LAW,‘International surrogacy (UK law)’ <https://www.ngalaw.co.uk/knowledge-centre/international-surro
gacy-uk-law/> Aufuile 21 fueneu 2566.

% Human Fertilisation and Embryology Act, 2008, s.54.
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%0 Kirsty Horsey and others, ‘UK Surrogates’ Characteristics, Experiences, and Views on
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3T Kirsty Horsey and others (1349330 30) 3.

%8 The Surrogacy (Regulation) Act, 2021 s.2 (1) ().
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62 waesmil Ugudssne, ‘91e91un1siY 304 {]z:gmrmﬁmumﬁggmﬁﬁuamﬁﬂ17'iLﬁﬂmﬂmﬁé}%ﬂﬁﬁmﬂuﬂﬁxmwﬂ,‘msJ’
(UM TITeEUeReAuENTIINTELESINITuAuE TRMEnS WInedusssuans 2562) 92.

6 Thai PBS (1840550 5).

¢ Thai PBS (1998559 60).

¢ Convention on the Rights of the Child, art 7.

% William McDougall, Introduction To Social Psychology (30th edn, Taylor and Francis 1950) 172.

67 Jonathan Herring, Medical Law and Ethics (7th edn, Oxford University Press 2018) 370.
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