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ABSTRACT

This research is intended to explore tax measures for promoting or attracting investment
from foreign investors under the investment promotion law of Lao PDR and, for this purpose,
compare the Laotian law with the investment promotion law of Thailand and Vietnam. In effect,
the research points out that tax measures for promoting or attracting foreign investment under
the investment promotion law of Lao PDR contain restrictions constituting impediment to foreign
investors and indeed run counter to the competition environment in multinational trade and
investment, new innovation development in the production process and international exchange
of labour and skills, in the present era. In particular, the investment promotion law of Lao PDR
currently requires that foreign investors seeking entitlement to corporate tax deduction in
businesses in the prescribed branches must employ at least 30 Lao technicians in their
investment projects. Such requirement finds no presence in the investment promotion law of
Thailand and Vietnam.

This research, therefore, recommends that the requirements impeding foreign investment
opportunities under the investment promotion law of Lao PDR should be amended in the interest
of fairness to foreign investors. In this connection, the investment promotion law of Thailand and
Vietnam can be relied on as practical models for legislative amendment. However, to ensure
that the revision will yield optimum benefit, all persons concerned should also take into account
possible consequences in other dimensions, including the considerations of revenue collection,

national finance standing and overall social effects as well.
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1. UNU

nsawuYeIrisAiinaeiheiduieades Idindninusiviongrneitisifesarsat
faidunguaneaislusagnguunessninaszma nsduaiunisasueiiisnaluansisusy
Uszasulmguseanauan Suus na. 2559 nefsurares aly. a1 daliussmesng q laniden
AuduRusNIINIYaLarANTINiafuae 9 Ausguiares aud. a1 sudumsususughalu
ImaLU?{sJummﬂwgﬁf\]LLUU'ﬁwqusTlUfjLﬂwgﬁmwumam poNlAasuINAUS Ay UUTEINAANY 9
\Aeafunsdaaiunisaamu uenanil faloannguunen1TaasuNITaNUVITNAMUAIYIA (Law
on the Promotion of Foreign Investment) #sUsznialdiileYuil 22 nanau w.a. 2547 Tnadmua
vwdnns sudeu uazdetsdy eafunsduaiu Aunses uazdanisigatuianisnsasuuesineni
Tu auv. a1 Wil SULVUNMTAMUUENIeERE 3 sUuuu? Idun 1) enudmilonnsgsiamuiieule
dayayn (Business Cooperation by Contract) 2) 115899 UIINTENINHAINUA Y IRUALH AU
neludssina (Joint Ventures between Foreign and Domestic Investors) kag 3) A9N15N15891UVD
thﬂaimﬂau‘giiﬁ (One Hundred Percent Foreign Owned Enterprise)
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n§nenssTTNTRLAy TngRuLAT AU U LA meluTad ity UssinafiwanudaSenade
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dulszmaiidaimundad Suyuuazmaluladlussiumuaininenssssumauas SmgAuifismenay
frussnumisunsamuandsUssmna WilevauiassgiauasdsnulagiiinnunndinvesUszvivu
aud.an Adulsemandaisuiunsfinandamitiiedestunisamulu auu.an fnangyszans
gtz dyludnanninismnan® ngianzeg1eds ulsuiemsdaaiunisasmumuannssig (@
Bond1 “UIINIT?) AUNETT 9 733 2 WRINQVINENTANEIN TAYUTasTnaUsaTA® iy T

rosinudgymiliielinisduasunisasmululusgredivszdnsam
2. wuaanuAan3luifgatumsdasasunisau

msdaaiumsaspuidunalndflumsnszdumsiauiasugisvesseima Wisdannuamisa
Tunsudsdu wazadralenalunisinany msasmusznidsamadunadenlsaasugialanlnu
wilufer 1psmsduaiunisasmugnesnuuUNLiiefsgansasuiiiaan g 1ns 11msn1smnan®
wwdosiioddnylunisduaiumsamu Seivelefuastedeiidosfinsunedsseunouiiiolfiinusslam
guanuiiasygiavesUssma unanuiasiauedgmilungruieindisnisdnaiunisamuyes auy,
817 luduvewnsNIsMIane

2 agviuAnmunsasuiiumsulay, ‘enunsamulaeasedlneluiinssme nansgnussyuyy dindeu
wagnsazindnSuyvevw (uvildewaw Squiey 2561) 21-22.
* NYMINYIILNTALATUNTAMU 2016 VB9 aUU.an) 11m1 9.
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2.1 Msaeu

158991 (Investment) LunszuUMTYAnanTooIinTIIMINEINTANS 9 WU Uy LI
Fan w3oran Wiilufenssumdelassnsiiieliinnansuunulueuinn® msasusenitedssine
(International Investment) fiunuimdAgglunisimuiyseme lnedignse dunIsHanFuALazUINIS
msd1ee uasmsmeluladiivuatodnanld venanifdaasunsivadeuresiunsdaszame
eﬁqﬂgmmﬁeimalﬁiswLﬂi@gﬁwawismmﬁq;f’w’nwﬁﬂ MsasusEnissemalivateineid i
uAgItedldun fasmu (Investon) 3gdnymAvesifasyu (Home Country) wazigi3unisasmu (Host
Country) @5uasu fAnuUseatAlunisualsmmlsvsananouwnuIINNITamNU #oIn13
winUszAuTiunsdmiunsamu wagmsihneldnsenamlsnduiuusemany safsenusiulaludin
wagningauvesmiluigiiunisamu SsdvAvedamuivihilianuduaseaunaumfvesaudly
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asquluonuwnvesigdu Turaedissiiunisamuinmszniilunsiauiasvgiauasdanler
Wit desnseduauam@invesUsersurowmity’

2.1.1 msamulumaasegaEans

Jeswald W. Salacuse na1791A191 "n15899U (Investment) 3NanA11 "invest” Fasisindmwyi
MNNwIazAufRin investire’ AumineThluvesNsasuRensiiyanavieeann g nilundsy
audes (Risk) tnswensaldidlelsldundamanauuny Retun)® filewinandidiuinanudes
wagnanouunuiutladeddyiduindounisindulavesinasmu dnamuimeieiumisnisasmuid
anudssiiigauslinanouunugegn’ anudsadsnaneaduanundsmiandsg (Commercial
Risk) 19U n13U3vnsiiliseAnsninuassenmeiininitUszanaunisineld wieeraduaiudsms
n151iloe (Political Risk) F9LAN91NN15UNTNULIVDITFHFUATAIMNY LTU ASLILAUAITAINY
(Expropriation) Tod17ialun1sleuiku (Restriction on Monetary Transfer) Lazans1u (War) Nanauwny
nmsamueraintulunassUsuy wu warils (Profit) aontde (Interest) wagrlsdauyu (Capital
Gains) AlFanmsviensasmuliiyanaias®

nsasuiifiansasmunIenss (Direct Investment) Sanedsnisasmuluduningads wu ns
Foirdosing 0113 Tsaau viensdeviuveauitvuien’ wagnisamumnaden (ndirect Investment)
U MsBenasuTIN Wustns vievdnninddu 9 nmsamuiiunumddydeniniulamaasegia

wsziluimnsziuliaanmsiaumsnensuazimaluladlvie dWinuszdninmnisuds wazasidonia

% Kenneth J Vandevelde, Bilateral Investment Treaties: History, Policy, and Interpretation (Oxford University Press
2010); Rudolf Dolzer, 19 - The notion of investment in recent practice from PART Ill - The changing landscape of
investment arbitration (Cambridge University Press 2009) 261, 263;Patrick Juillard, ‘Freedom of Capital Movements, and
Freedom of Investment’ (2000) 15 Foreign Investment Law Journal 322, 326 #1sfi9lu unfisuns Junsay, wa”nﬁ'yugmwad
NOVNENITANUTENINYTHNA UaznI13ANTUNIINITas U NUszmA (ISiuiismine dusssuamans 2562) 4.

5 aunyid 3uanned, ‘mnuanasiionsdiaiuuarduasosnisamussninglneduan ae. 1990° Gveninug dimans
unTdin uminedusTsuAans 2543) 14,

¢ Jeswald W Salacuse, The Law of Investment Treaties (2nd edn, Oxford University Press 2015) 26 814@lu
wniisund Sunsem, udniugruveanguenIsasusynINUsENA Uasn 1A NauNIINITaIUTEnIYsHme (IsaRiuiuis
UMV ISUTITUANERS 2562) 4.

7 figdna,

8 fieda 5.

? Direct Investment Definition, ‘With Types and Examples’ <https://www.investopedia.com/terms/d/direct-investment.
asp> Auduidle 26 nangAw 2567,

10 Indirect Investment <https://www.oxfordreference.com/display/oi/authority.20110803100001564/10.1093> Aududle
26 NINNIAU 2567.
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2.1.2 msamulunenguang

msasuluguuesmsngrnenneiansnseividensyniaduiudeenisla 4 nensiud
yanavidedfyanavtuiievmansuunulueuan Tnenmsasmuamsaiatuldvansgunuunud
NONUEAVUA LYY ma%@ﬁu‘iuu’%@’m nsteTusTng nsasulunindduedmnsuning vienisamu
Tunesusiu Wudu Tusungming nmsasmuiinnuifsidesiunisimuadniuagniiivesgamu
swfinsfunsestiamunaznisiivguavesisnuiiiiendes meghagu luusamelne msasuly
naavanningazegargldnisituguavesdrinnuanenssunsmidundnninduasnainnanning
(n.a.n.) Faiinthillunamuauuasifugualinisteviendnnindduluaungrine uazdunsosans
Y93amuU N1sasudianudAgluyuneareingruien1squasedfuilan nguneaNarany uag
nguvnenSenns Mgty famuluuiniinisduararsenaiianslunsiFensomindauvesuiom
mudfumLd Ay ingvinefivun viegamuenafesiuiiaveulusumeensnunaneuwnuiilasy
nmsasu Tuguemangmneseninesema msasuitumnaddosdifiinguinevessemead
A9 NYVILNIYIINIUNTAMUIENINUTENA UazTanNaInINITANTENIaUsema gty Jannas
N15A1L@3 (Free Trade Area: FTA) kav4annadn1sANATEINITAINY (Investment Protection
Agreement) Fsfiunumlunsivuniouluwazavsveaiamulunsamudued’

2.2 tnaenu

nsasueraiiatulnenisnseyivestnamu (nvestor) Ussnnlatssiamuidlu 4 Ussian
fastaludl 1) tnasuameienu (Private investor) daiuyanasssunvielifyarafidléidudunies
Sguianserdulaedilovssss 2) thamuninig (State investor) Fsiresguraviessdnisvesiguia
U AamAai¥gifuidiues (State-owned Enterprise: SOE) Us5¥nu84¥5u1a (Government
Corporation) #3884AN15715gA2UAN (State-controlled Entity: SCE)'™* 3) p3An133EMI19UsEINA
(International Organization: 10) IagldRuyuaINauTnuarAaIAYUAIALNYY U SUIAIShan ™ Lag
1) 3arwAanay (Mixed Enterprise) Suiinainnssanasuszuinstinasmudreduluiamianis wu
Aannssaudn (Joint Venture) flu¥mienyu ussemussizuia LAZBIANITIENIUTANATINAUR ST
iesidumsndnuaznenseudliiivieairaaietnelnsauuen’e

1 Shpinev, I, "ABOUT THE LEGAL NATURE OF INVESTMENTS' (2020) <https://doi.org/10.18411/1311-1972-2020-
00001 accessed 05/08/2024> Auduiile 26 N3NHIAL 2567.

12 Kruisbergen, E, Kleemans, E, & Kouwenberg, R. Profitability, Power, or Proximity? 'Organized Crime Offenders
Investing Their Money in Legal Economy' (2015) 21, European Journal on Criminal Policy and Research, 237-256 <https://
doi.org/ 10.1007/510610-014-9263-5> dudwile 25 NINAHIAN 2567.

5 fiedne 9.

14 {9873 9-10.

5 figdna,

16 figdna,
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2.3.1 msliavsuseloviilineiund
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duasy wazatdvayudamuuenmiloandnsusslevinienis mmm'ﬁméwﬁlﬂ,@Lﬁ@é’wmammazmﬂ
uazanANLgIINungamy edumsvawsundedlinionlusnudy q wu sulasadeasisyulag
msliansusylovidlifedestunSidnuusuaglassaiefiunndatunuderimuslunguaneuay
lasasneveusazUsema’®

2.3.2 11AIN1INNE

1nsmImeaSifumsiruszlevdlusuuuivesnseniurioanaSiftegslalviinasmuidmm
amu NMsiansyuselevtnansiimanadidny 2 Usen1s” Usenisusn anuwansiiddulassasiamis
\swgRavaslstng Wall UssmaiiiauiudronadafuaSnnssanyananediyanaidundnly
vueiivszmaiiidavauienadidaiunmsdoundundn wu n18laadast (Commodity Tax) 11
AuA1v199nuaz LN (Taxation on Import and Export) AMULANANNINAIE19d5 199091 ARRBNT
wARLAENIIIIIY Fedu $5TsfessanuuuinsnivnanBfigdatnamu® Usenisiiaes anulsl
woululassadiafiugiunsnisamy wu analliazmnudenauaauluFonisaumauuds Fady
walinsamululssmasidasiaundialiislunisamuiigdu Jeioddunsnismanidgsdalsin
awuitanamu Ysemamdaiaundinlduinsnsmndiilefsganisasuaindnamid wy nisentiy
#30n158A8n31N18RULA N1auIeliins18318UNYTEAN NIBN1TENLIUNERANdNI1IN1EAANINS
Dusin®

3. mydaasunisamulunguungvasszmdlneuaziisauiy

unarmilsdnmngrnefiisatestunsduaiunisamuresUssmalneuasUspimaonu
Wisuiguiunguaieves alu. ann LﬁaﬁumjmgmmwamizmﬂLméwﬁaﬂuﬁaﬁmﬂﬁi’fﬂéfuﬂiq
nguneIisnsduaiunsasuYes auy. an egls wmnativiengrmnensasuvesUsmelne
wagBsaunuanUTeudisuiungrinenisamuues ay. a1 esnnussmelnguayUssimaisauud
yreuauiidonduuszinaanilasiyadousdsfulneuinis 15 902 Ussinalnenazdszinaatnd
ANUAITUSNIINSYRIuLEs 70 97 Ineiidnamulneidanamuludssmaanegludududu 9 way

s a

Taunnssu gaudngned, ‘nguuieaifeinsiunisduasunisau’ (Anendnus daaransuniduda
NNINYIAUTITUANERNS 2536)5.

18 imanad (AU, ‘miﬁ'aLa'%umiamuimaﬁmmmiﬁ'ﬂﬁhﬁﬂmaLLath?iamwm’ (MsAuAidase dRrans
W UAR WMINEISUETINATERS 2546) 2.

¥ nunwssas gawIviswed (Wsessa 17) 7-8.

20 | figda.

2 fingned isnwuswed (1Geassn 18) 4.

2 syrmslnemidaed, ‘frousn avu.an “wauddst” Weunisilan’ (Facebook SCB Thailand, 18 fiquisu 2564)
<https:// shorturl.asia/7Xx0O> dududle 2 wwiey 2567.

Zn3gN529n195619UT2LNA Ministry of Foreign Affairs of the Kingdom of Thailand <https://www.mfa.go.th/
th/content/ thailaopdr70anniversarypmletters?cate=5d5bcbde15e39c306000683d> Aududle 25 NINNIAU 2567.
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Usgrdulneusenauan wagasuseu 45 Vuesnisasunluausdygyfinsnimuazanusiniiosyning
Faaosuszina anududnsluefnuastagtuaseulfidiufennunseduluanuduiusseninaes
Uszina lagiamglusmunisiuagnisamu nsamulagnsaaindeussmavesisaunsly avd. a1l
WaraINdT 5.34 fuduneaansansslu 239 lasanis way aud. andsassnusudu 1 lunisfuamu
Mnndsaumedsdeiiles Taglutis 5 Viiumn gusznoumsisaunlidissnSuazainnszdu 1
A aUv. anUseanm 200 duneaarsanizied® uonaini deauuldfmussuungraneesng
soifloaileduaiunsamuuasianiasugia lngoonngrungduaiunisasmuanesussma (Law on
Foreign Direct Investment) Tu® w.a. 2530 lunfsusn uazudlvitoulouaransusslomivosinasu
sraUsznalul wa. 2546 uay w.a. 25472 uananni anuvisrAdenualFeuiFngunenisasmu
adulmallud n.m.2563 leldunuatuifu Tnoduiinaldduiudud we. 25642 ngunensamuat
Tmidfamnudsunasddgmaneuszns lnsmzmsantedifuiagsmnavessy wagmsiaiuadng
ANUFNTUENIINISALaENTamUiUAssemAlrdUseanSan wazasiaulusddalunssuiunis
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3.1 AQUaNENTALUYaLing

¢V YRAUATUNITAINU WA belbo maaimlé’%’m&u’mmzﬂﬁumadqLa'%mmiawlu
AznIsuMIRInanlaLUsnnsdasunisamuesndu 3 wa mudademaasegio lagldselduay
AvsrueuazaIniiug e dar v iadunas?’ feil

a1 S inrtonun 6 Smfaludiunans wasifuaaiii matann Welinnsuimauwegnis
fialuiuidiussansnmuasfussuu fndoadamiuiifiofussavsamlumsuimsdanisuay
duasumaiannlunndu weliAnualsslemiwissmvuegnsounauuarssbulussazen

w2 Sanddnety 12 Smdaidnmstaunegluszdulunaaielinsdnnisuaznsuing
vosfgiivsrAnsnmdsduluiuiiiaudesnisuaganuddgluniswamnegedsBuuagiiais Taed
Inqusrasdiioduaiular Ui mdinvessansluadanandonsatuayuayduaiunig
Warmaasughe dany Jausssuuazdunndenlussduiesiuliaenadestuidmnensiauives
Ussina

w3 Usznausie 58 davdn wiseonidu 2 ndu nanafe 36 iwin waz 22 Swiasiglem
vosdinndsmialuan 3 Sudueduaiunsamulaeisnsandeansamuuazdselovivesianis
puudaziuaiitunisiauisasnisamuluusasiuilfAnUss ans nnuaziasugiadidadul ity
Uszmnauluiuiity q donsdudumsmusuimunissytmnsuagiuamsnasidunuiidae

% qufaas Tliwia, 1312015AIN1589Y 813-438AUNL° YIUNA19AI1UTIINIE’ (AEC Connect, 31 Hlunau 2566)
<https://shorturl.asia/orfZY> duduidlo 2 wwew 2567.

2 une 1AaENT, ‘ngrInetgeInsiunisduaiunisamu AnvSeudisunguunelneuasioauiy’ Grerinug
Admansumdndin unIne18essIumans 2551) 65.

% ngmanemsasuatulmivesFemunuiieslsidsuluthe <https:/thaibiz-vietnam.com/our _rules /%E0%B8%81%
E0%B8%8E%E0%B8%ABY%E0%B8%A1%E0%B8%B2%E0%B8%A2%E0%B8%81%E0%B8%B2%E0%B8%A3%E0%B8%A5%EQ
%B8%87%E0%B8%97%E0%B8%B8%E0%B8%99%E0%B8%89%E0%B8%IA%E0%B8%B1%E0%B8%IA%E0%BI%83%E0%
B8%ABYEO0%B8%A1%E0%B9%88/> ﬁUﬁULﬁla 25 NINYAU 2567.

7 glennsvesunsaaESIN1TaIYU 2554 Wit 12 <https://www.sciencepark.or.th/documents/ content /Guide_Thai.
pdf> dufudle 2 unsiew 2567,
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duadunisamu Tnegldsunsdaauazlafunsoniun@tuldiiyanadmivilsansilaannis
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frvuadn Tunsdifinanisiadufanisiifiauddyuazifulselovidoussimadufivawniud
ANENTIUNTARAS U T uYsENAf MR Jlasunisdeasulufanisdsndnalasueniunetule
fAyanadmsuilsgnsildannnisussneuiensildsunisdaasuiidmuanaimuiinagnssunis
fsrun TnedesliiAus YiuuifuiiBuiseldannssenauianstu vied s1elddosihundium
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