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ABSTRACT

Foreign investors are protected by an investment treaty arbitration provision, which
provides them with the right to bring legal action directly against the host state. However, foreign
investors may exploit these provisions by structuring businesses to attribute multiple nationalities
to controlled entities. This enables them to initiate parallel proceedings by filing disputes with
arbitral tribunals under multiple investment treaties. While not inherently unlawful, parallel
proceedings may have several undesirable consequences that must be considered: inconsistent
awards, double remedies, wasted judicial resources, and disadvantages to the host state.

This article analyzes legal mechanisms, particularly treaty provisions, tribunal
cooperation, and general principles, to determine methods for managing parallel proceedings
under investment treaties. Data was gathered from Thai and English language sources, in addition
to reports from international organizations. An examination of the characteristics and causes of
parallel proceedings is followed by a study of related problems and consequences. Applications
and limitations associated with different legal mechanisms are also analyzed.

Results are that each kind of mechanism has specific limitations, so participants in
investment treaty arbitration must collaborate to clarify extant legal systems, avoid parallel

proceedings and limit negative effects.
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1. UNU

Tinawusd (foreign investon! idnanaswulusgdsunisammu (host state) dounandsls
nsasmuvesnuldfuauduasesafiungluausdyannnsamuseninsdiiunisamuiuiids
(home state) Sufunmsairsmnudesiunrtnamumninnisnsgyiiliidusssuanigifunisamu
vioideidatefininmianisamuiu dnamuaransadrsdndfeudtuindniuigiiunsamuld
lngassiunszuunssziudefinm wu nssygilanainis leglidndudesinunszuiunisAuases
M13M599 (diplomatic protection) ¥enszurunsmemaneluvessgysunisammu egrlsiin n1si
wfinsuridnamudanardulfildsumuduasemuauidygnsamunielsidu dosfarsanan
youwn wazunvyafvesaudduaiitvunliluusazatu %aau%ﬁzgzyﬂmsmnudauiwmjﬁﬂﬁmuﬂﬁﬂ
fmvestinasuillifunnuduasesluaumuiediniie? sinldnamustnasinldusslovdain
ausdyanlumsidveusiuninunudysivesny’ ieliannsoldfuaiuduasosuazneliia
Ustlewiiuddhetnasuinniian sedadunsuaanlonialumsyuzad Tnevdofinwmiidgfimnuas
:uaﬂfﬁLﬁ'mﬁuﬁumﬁwﬁaﬁwmdaﬂmvaumﬂmmmmsmﬂﬂ’jmfjaﬂi“muﬁmimﬂué’ﬂwwﬁLﬂumi
sillunszuauiinsanafinuuguuiu (parallel proceedings) FamsAufiunszuauiionsanaifangn
iulﬂmmmwmmsuumﬂﬁﬁ]%suaquﬂawuLmuu uigaAntuandado mnausdymsamuies’ way
Tadearnnisuiamsuszanunuiuseninesdnne ouylnnain1sanee’

Tudhagtudnuwazvesnsidunssuufinnsanadwuuguuudadubesiiininasessuuns
sefutofnmdsdfdusmmndgldasines Wuldaniisenuresnugnssundng (Commission)”
LarAAEYNUYAT 3 (Working Group Il ¥83AMENITNNBMTAVUSEANTATINENYMNENTANTENINg
UsgAne (United Nations Commission on International Trade Law: UNCITRAL) fisnsfifiuinnissiiu
nIzUIUNAITARanwuzaInavilifalymuazkansznuratsUsznis loun anuligenadesiu

1 festeluumanuatuifarldenin “dhasu.

2 Kaj Hober, 'Parallel arbitration proceedings-Duties of the arbitrators some reflections and ideas' in Bernardo M
Cremades and Julian D M Lew (ed), Parallel State and Arbitral Procedures in International Arbitration (ICC Publishing
2005) 246.

S wndued Sunow, wdnitugruvesnguaen AT SINALAYN IS NTUNITRIUSIITNUTNA (AR
Tfmans unnInedusssumans lasansisuaziona1susznaunisanu, 2562) 297.

* United Nations Commission on International Trade Law Working Group Ill, ‘Concurrent proceedings in
international arbitration’ (8 April 2016) A/CN.9/881 para 15.

5 e84 para 15.

¢ UNGA, ‘Report of the United Nations Commission on International Trade Law’ (8-26 July 2013) A/68/17 paras
131-133; agvirauyad 2 lifinsuounnglifidnuieseyglanainiswaznisuseivssuen mufessiiuizeanisdniu
nsrvIuinsanadnieuiuluniseygy1lanainis (concurrent proceedings).

7 azvhawsed 3 Sunummthitlunisfnuidemsuizunsssiutefiwmserinsinamuuassy smfeseiubes
msefiunszviuiinnsanmaanatenssuiuiatsan (multiple proceedings).
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wagilAsgEun1saInusies
FewSeulunenisdedad 't
unarmatuialsAnvinalamangranediaiunsoiiundsuldtunsdnnsdniunssuau
finnsanakuuguuu fanalnfananusznoulufenalimsauddyan nalnlunsussaunusgning
pIRAEaUIlINaINTS waznalnlunisusuldvannguuneseninaUsema Tneasfnuwiuasiiasienin
nalamangmneusazUssamisleglutiagtu Jussansamannifieswedmiunstdeafuaummuazuily
fJr:ymﬁLﬁm%umﬂmiﬁi’%ﬁuﬂixmuﬂmimmﬁLLUU@:WWW’%@M WlehunasuanmsAnwlaus iU e
didrusanusazdreisdedliaunsaildldiauinalanangmaneuazduadunsusuleliae

Uszansnnealy

2. msaflunszuauiiansananuuuguulunsaygilanainisauausdyyinisamy

rouflaz@nuniiamguasdgmussmsiidunssuaufinsanafuuuguuny ludndiaesdiTou
'«avﬂm’ammmmlﬂsummzsvwsuawwWﬂ@8m3aumﬂmmmmimmuﬁammmiawu Togianizadng
fadnunuzvesnssuiunssuiuinsanefuuuduuufiunenuilsdnw Wouanslidiudsaruduly
iﬂmumm‘f]aymuaumaﬂimuaumumamm’tuﬂwuﬂuamuaffﬂ:d

2.1 Mssziudannmlaenisayy1lnnain1saaausdynyInsasu

msouglagainisidunisse fudefinmmadensuuuuniafiginmiinismnas vielfainu
Quaamzijﬁ'uﬁaa3ﬁw%’aﬂwm§fugﬁﬂizmumsm{z;gﬂmmmimmﬁmsﬁaﬁwmﬁu Tnenavasin
vosoyglagaimsssgnitugininlunsngrng waranmnsailudiduamidualdnuioula
NOUUEANUA

nssziudefinnnlasniseygilanainsussifuiidifyuszmsvilsidesiionsanie Seaun
Srunvesnmzeyglanainislumsinnsanad neflssandondsd Usensiinds waswiafinnsan
PaUsELAMYARR (ratione materiae) fio M3iINsaIfeRimmdsnadutefimmiliisadesiuns
awunelameuuasundydAvesausdyyinisamunsely Usznisiiaas wasuafiansanny
UszLanuesgfinam (ratione personae) Ae Msfinrsanintnamuvdesgiiunsamuiuynaaiieg
meldveuwnnistaduldvesauddyg wazauidyainunliansodudefinvldvieoly Usenasd
1 lwnsuRiansanamieunan (ratione temporis) e MsfiansanitnstuteSoniesegnely
nsoUTTEEIAfaus Ay INTamuilnatidulivield wasUsensita lwesiualaganudusen
(ratione voluntatis) o nsfimsanidinmiaesineldlvinnudusenlunissefudefinmvidold lns
AnuBugoNdnaeuaneenlilunaesULuY Wy pnBugesingnszuufinsanafiveigians
HIUN1IINVINaUS Ay seninasgRsunIsamuLassgiasna nmsihdyginisamuseninsgisunis
awuuazinamund iowansiuniseenngmineneluvesssin deudunisuansliniuiniglasusen
flazdngnszuiumsssiudefimnlnemsounlanainsmnifadefinmiu daunisliauiusesmes

8 United Nations Commission on International Trade Law Working Group lll, ‘Possible reform of investor-State
dispute settlement (ISDS): Shareholder claims and reflective loss’ (9 August 2019) A/CN.9/WG.II/WP.170 para 21.

? fiedns para 22.

10 Josefa Sicard-Mirabal and Yves Derains, Introduction to Investor State Arbitration (Kluwer Law International
2018) 66.

! Emmanuel Gaillard, 'Abuse of Process in International Arbitration' (2016) 32 ICSID Review - Foreign Investment

Law Journal, 11.
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Fnasuuansdiiuluzuuuuresnisufianuioulvdounisindefininiugnszuaunis
ouglaganmsniidivunlilunsiansmangmneg

Fananldisunalunissivdefinmesnuzoyglanainsiiatuinainanubuseuves
i mitsansdie wazdanuyniunianguangligfinmiesUfiinig egrslsinusiuiavesams
ay@ﬂmmmﬂ;ﬂﬁﬁLﬁaaLLﬁié’wuwﬁLﬁmmﬂmmmnawmgjﬁwm vide flausdyaseninedsiiusng
stedaudaduanednuaidnusvindy widsdsuailivsngliduesstaudafuansdnuaidnusi
Fondn “snnaiifogludnes” (inherent powen) Fafumslisiunavesnnzouanlnnainisiiunisly
pafdaielinszuaniinnsanafdidunsediadussfovuasfusssu? mnauzeygilanainisiiu
insldnszuiunseyglagaimafuedosdeifioystlovilunsiifiveu lnoanzegsduieiinns
T¥anslunszurufinnsanedifdvey auzeyglagainmsaunsalisnadainanlunsufiasiiazfuad
Fsnanlifansan® iwelmannnudusssuudnsdl fashdefinndnanazegmeluunsiuiaves
AZEYEYIIARAINITAAIY

2.2 Anwarvasnsaiunszulunasanafuuudvulunsayy lagansasEusdyyn
N13AIYU

n1sanfiunszuiuiiasanafiluuavuuddnwuzuisusensntuiunsauiunssuiu
Na1sunAdRlagniounu (concurrent proceedings) WarN1IAILIUNTZUIUNIITUIARNAIBNTZUIY
#9131 (multiple proceedings) lagdiauunnssiulundginin nardfe n1sadunszuiuiiansan
aruvuguunldldvansarusufensdigfivvldléianmfodostuitduudvesyena uaznsamu
9819n56% concurrent proceedings™ wag multiple proceedings”® FsnsRansandnuarvensaiu
nszvLfinsanafuuuguuuliosussnevaganulszmadieluil

Usznasinils fisonsedlundazdoinmduynnaifioaduniesinnnufsiuiu'® ldude
Bonfesteddnduioniu lunsdifessviomhonuresisiiunisany) fednlvgininainns
amuvesdifyanafineluifyanaiiffevunarsssdudevuluuidmfeiul Megradu vidn n. &

Y 9
[ (%

Fyund X dhanasmulaenisiidygdutmuiiedisathiulusy A deunsy A sennguuneiidewa
nsgnuvilsuiem n. liannsodidsathiuldbumeliuiem n. doadems Uit n. Tserduay
AunseanuauddyqIn1sauszninedg X uazsy A (XA BM Jaduigddedutofinmsenns
ounlanains Tusasieatuuiem v, fddneniuajisogsy v fududforudiuuiosas 100 ves
U3 n. SramuldFumnudemeainnisiiyadsiuiinuasuluuien n.desanasduiileanainnis
n3zviuessy A Ssendunuduasesnuauddyanisamussnineg Y uazsg A (Y-A BIT) Budefinm

flusg A demnzauglagainsauausdyg liieavindu ue . yarasssuagddyua ¥ lugiuey]

12 Chester Brown, 'The Inherent Powers of International Courts and Tribunals' (2006) 76 British Yearbook of
International Law 205.

13 Jonathan Brosseau and Simon Rollat, 'Inherent Powers of Tribunals' (2022) 9-10.

% United Nations Commission on International Trade Law Working Group Ill, ‘Possible future work in the field
of dispute settlement: Concurrent proceedings in international arbitration’ (24 March 2017) A/CN.9/915 paras 5-6.

15 United Nations Commission on International Trade Law Working Group Ill, ‘Possible reform of investor-State
dispute settlement (ISDS): Multiple proceedings and counterclaims’ (22 January 2020) A/CN.9/WG.III/WP.193 para 6.

16 Robin F Hansen, 'Parallel Proceedings in Investor-State Treaty Arbitration: Responses for Treaty-Drafters,
Arbitrators and Parties' (2010) 73 The Modern Law Review 528.

17 Salim Moollan and Gustavo Laborde, 'Parallel Proceedings in Investment Arbitration: Causes, Problems and
Possible Solutions' in Gourad Banerji and others (eds) International Arbitration and the Rule of Law: Essays in Honour of
Fali Nariman (Permanent Court of Arbitration 2021) 204.
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foruveuTem 2. fogaz 70 919nuReldsUAUEEMEINNSNY AR YUNnamUluUTEN 2. dos
AaNAIPULIEBINNIINNINTLIINUBIST A Bnnaanile S18awLd8nfInIw

AH 1 NIALTUNTEUIURATUNARLUUATUIY

Y-A BIT

%Iﬁ A Y-A BIT
-

X-ABIT

fauwddlumengrunelifyaraaslian nuAraweneenai19MINIINKE0RLAAIL WAIINAINTY
Fulduen n. U3 0. we wie A, yaraaududiiianuRriuiuludnvaunis desin
\ufiegnneldesnnnzlumienisamuifieaiiu (vertical corporate chain) Tudnwasiiduuisnus
(parent company) U3¥man (subsidiary company) waggFesiufiegluuismiasaiu’® lasfiuim .
Wuvemusifidevuluuism n. dauune a. Wudiisnnemuauuiem v. nmeanis windududofinm
weneenLiuaunszuLRsan Tngedugumsngrnevideauddyanlunsrunsesiunnmeiy

Usznsilaes yandsiauifeiuiu' suiloswnainnisnsgii viemssariunsnszyiuessy
fidaasiensawuvesinamusswdliinsdunsesnnguine viemsiiulouiefinsynusienisasmu
yaainasusiliAna e dominsnisamuifioadu eraiansdidnamuraiesodonies
Admnensdifiuisniinuasuinananuainnsnserirlunsafoiuresssle

Usznsitany finstudefinmitelilésunsiorswnnniminszuiuionsan® lagenaiia
MnMsedsanudunsesn Ayt viediuresinawmuisinnuieiuiy ngwende
fivmoeniJunaivesdany (tribunal) Tausazesdnuzaadaaszasdiielilisuniadeisiniig
Femeannisnssiifieaturesss Ssanunsaiatuldlunaisaniunisallag Robin F. Hansen ¢
oSurshanunsaifiausaianmssudunszuauinsanafwuuguuiuiiieenlidu 13 Ussiom? w
f%’m%’uma‘jﬁLﬁ'mﬁ’umiaﬂgmﬂmmmmmau%ﬁmzmmsamufu ﬁ?NWiﬂLﬁﬂ%ulmuggﬂLLUUﬁQﬁ@iUﬁ’

sUnuvitnils fe definniiafuinnimisaiegniesldsiuralunisfiansuinfvesnmy

[ o

auglanainsauausdygyinsamuliinesduausdygyratuferiuntesniuiu susuuiiaes
Ao ¥ dyaynsaamuddnosdamzuiaiunis
auglagaIn1Imatennatitnlen1sseiudeinnludyginisamu (eugilanainisnidiyeg)”

q LA q

afinniaavilsegnelinisseiudeinmaieliaus
&

18 | fige9 204,
19 Robin F. Hansen (149330 16) 528.
20 | fig8n3 528.
21 9814 530.
22 38149 530.
2 198149 530.
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3.1 WAIWIN1SVRIEUSFYYIN5aImu
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« Y
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(%

JaAuldautal 2024 fidruruninde 2615 atu® uazdsasdnisasndaiausdyyiseninedyeeng
ooy Weausdyaynsamuivihduiideunivhenisssiudeinmlaeniseygilanainsgesduns

Tanslunisgudeininymianisasmudenuza yy 1 lanaINIsLATNAIY NUI8AINIITIUIUYEY
auddyariindu Juladendsiilnfa nsseiudefinmauauddyginisasmuiiniu neusiu
ausd

q

N5 UINAMUAAITEINYBIATIT “Unasu” wag “n13asu” Naglasun1sAunsany

gludnuaziindia Wneddeuvesdnin “dnawu” Tuauddygrvnaduazimuaieaadug
Y1Aveesgn1Adndie® nisimuedlenludnwagiingdngeulalanialadnaamuitan

o

d
il
gyfiieldusslevianausdynile 8nvvausdyyinisamuuisaduilimilouvesinanu

2 g8 530.

2 §i9874 530.

% ypfifuns Junseu (@sessn 3) 78.

2T Lukas Vanhonnaeker, Shareholders' Claims for Reflective Loss in International Investment Law (Cambridge
University Press 2020) 206.

% ‘International Investment Agreements Navigator’ (UNCTAD) <https://investmentpolicy.unctad.org/internatio
nal-investment-agreements> duduiile 30 AueN8Y 2567.

¥ Agreement between the government of the Kingdom of Thailand and the government of the Arab Republic

of Egypt for the promotion and protection of investments (Thailand - Egypt BIT) art 1 para 2.
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Tazdumsendegrumaauidyynisamu videdyansamu videngrneduiiieatos silsiinm
Hululsfinazoyglanainmsusazesdnuzazegmeldaniuiiunnseiu Taefimslétenganglunis
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0 ASEAN comprehensive investment agreement (ACIA) art 4.

3 ynafisuns Yundeu (@90550 3) 154; Treaty between the United States of America and the Argentine Republic
Concerning the Reciprocal Encouragement and Protection of Investment (United States-Argentina BIT) art 1.

%2 Rudolf Dolzer and Christoph Schreuer, Principles of international investment law (Oxford University Press
2012) 60.

%> Andres Rigo Sureda, Investment treaty arbitration (Cambridge University Press 2012) 114.

% United Nations Commission on International Trade Law Working Group lIl', “Possible reform of investor-State
dispute settlement (ISDS): Multiple proceedings and counterclaims’ (1339330 15) para 18; United Nations Commission on
International Trade Law Working Group Ill, ‘Concurrent proceedings in international arbitration’ (149330 4) para 15.

35 Amnart Tangkiriphimarn and Nartnirun Junngam, The Doctrine of Abuse of Rights and Corporate Restructuring:
Subtle Demarcation between Legitimate and Abusive Exercises of Rights to Access International Investment Arbitration'
(SSRN, 1 June 2019) <https://ssm.com/abstract=3857561> duduiila 30 mana 2566 44,
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% Manuel Casas, 'Nationalities of Convenience, Personal Jurisdiction, and access to Investor - State Dispute
Settlement’ (2016) 49 NYU Journal of International Law and Politics 106.

7 fiedne 111,

%8 John Lee, 'Resolving Concerns of Treaty Shopping in International Investment Arbitration' (2015) 6 Journal of
International Dispute Settlement 358.

% Amnart Tangkiriphimarn and Nartnirun Junngam (1049350 35) 44.

% United Nations Commission on International Trade Law Working Group lll, ‘Possible reform of investor-State
dispute settlement (ISDS): Shareholder claims and reflective loss’ (1340590 8) para 4.

“ \fi9819 para 4.

%2 | ukas Vanhonnaeker (1399530 27) 54.

| fisdns 63.

“ fiagns 64.
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% United Nations Commission on International Trade Law Working Group Ill, ‘Possible reform of investor-State
dispute settlement (ISDS): Shareholder claims and reflective loss’ (148330 8) para 7.

% RSM (RSM Production Corporation v. Grenada) (Final Award) (2009) ICSID Case No. ARB/05/14.

T RSM and others (RSM Production Corporation and others v. Grenada) (Award) (2010) ICSID Case No. ARB/10/6.

® | fiadns para 1.2.1.

¥ Lukas Vanhonnaeker (1349330 27) 166.

50 Emmanuel Gaillard (1549350 11) 6.

51 John David Branson, 'The Abuse of Process Doctrine Extended: A Tool for Right Thinking People in International
Arbitration' (2021) 2 Journal of International Arbitration 214.
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52 Andres Rigo Sureda (1149550 33) 114.

5% United Nations Commission on International Trade Law Working Group Il , ‘Report of Working Group |l
(Investor-State Dispute Settlement Reform) on the work of its thirty-fourth session (Vienna, 27 November 1 December
2017)’ (26 February 2018) A/CN.9/930/Add.1/Rev.1 para 33.
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% United Nations Commission on International Trade Law Working Group lll, ‘Possible future work in the field
of dispute settlement: Concurrent proceedings in international arbitration’ (1348330 14) paras 36-39.

5T United Nations Commission on International Trade Law Working Group lll, ‘Possible reform of investor-State
dispute settlement (ISDS): Multiple proceedings and counterclaims’ (1330390 15) paras 18-19.

58 Rudolf Dolzer, 'The notion of investment in recent practice' in Steve Charnovitzr and others (eds) Law in the
Service of Human Dignity: Essays in Honour of Florentino Feliciano (Cambridge University Press 2005) 263.

% “International Investment Agreements Navigator’ (UNCTAD) <https://investmentpolicy. unctad.org/ international-
investment-agreements> Fuduidle 30 fueneu 2567,
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% vas Banifatemi, 'Taking Into Account Control Under Denial of Benefits Clauses' (2018) 8 Jurisdiction in
investment Treaty Arbitration 235.

5 figdna 237.

%2 |§isdns 234,

6% ‘|nternational Investment Agreements Navigator’ (UNCTAD) <https://investmentpolicy.unctad.org/ international-
investment-agreements/iia-mapping> duduidle 30 Aueneu 2567,

8% ‘International Investment Agreements Navigator’ (UNCTAD) <https:/investmentpolicy. unctad.org /international-
investment-agreements> Fuduidle 30 fuenen 2567,

% Lukas Vanhonnaeker (1348558 27) 226.
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% Markus A Petsche, 'The Fork in the Road Revisited: An Attempt to Overcome the Clash Between Formalistic
and Pragmatic Approaches' (2019) 18 Washington University Global Studies Law Review Washington University Global
Studies Law Review 410.

57 fieda 407.
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% Jonathan Brosseau and Simon Rollat (899350 13) 7-8; United Nations Commission on International Trade Law
Working Group lll, ‘Concurrent proceedings in international arbitration’ (1%485%0 4) para 14.

70 \§i9$19 para 15.

n Gary B Bomn, International Commercial Arbitration (Kluwer Law International) 791; Anthea Roberts, ‘Clash of
Paradigms: Actors and Analogies Shaping the Investment Treaty System’ 40 <https://\aw.yale.edu/sites/default/files/documents
/pdf/sela/Roberts - Clash_of Paradigms - 4 Dec 2012-1.pdf> Auduiile 9 nanas 2566.
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2 United Nations Commission on International Trade Law Working Group Ill, ‘Possible reform of investor-State
dispute settlement (ISDS): Multiple proceedings and counterclaims’ (49330 15) para 26.

73 ausznau Yarik Kryvoi, International Centre for Settlement of Investment Disputes (ICSID) (5 th edn, Wolters
Kluwer 2023) 68.

™ Emmanuel Gaillard (10499350 11) 28.

7> Robin F Hansen (1840350 16) 531.

™ United Nations Commission on International Trade Law Working Group i, ‘Concurrent proceedings in
international arbitration’ (49330 4) para 25.

" Emmanuel Gaillard (17499350 11) 28.

78 | i9ns 28.

" figdna 29.
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8 CME (CME Czech Republic B.V. v. The Czech Republic) (UNCITRAL).

8 | auder (Ronald S. Lauder v. The Czech Republic) (UNCITRAL).

82 August Reinisch, 'The Use and Limits of Res Judicata and Lis Pendens as Procedural Tools to Avoid Conflicting
Dispute Settlement Outcomes' (2004) 3 The Law & Practice of International Courts and Tribunals 44.

8 Audley Sheppard, Res judicata and estoppel' in Bernardo Maria Cremades and Julian D M Lew (eds) Parallel
state and arbitral procedures in international arbitration (ICC Pub 2005) 224.

¥ gUsgnau Apotex (Apotex Holdings Inc. and Apotex Inc. v. United States of America) (award) (2014) paras 7.37-
7.40; C L Lim and others, International Investment Law and Arbitration: Commentary, Awards and other Materials
(Cambridge University Press 2018) 136.

8 John David Branson (1840330 51) 204.
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% pUsznau Apotex (Apotex Holdings Inc. and Apotex Inc. v. United States of America) (award) (2014) paras 7.37-
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8 Gerald Fitzmaurice, ‘The Law and Procedure of the International Court of Justice' (1958) 34 British Year Book
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8 Halil Rahman Basaran (549530 87) 599.

% Bin Cheng, General principles of law as applied by international courts and tribunals (Cambridge University
Press 1953) 123.

1 Abaclat (Abaclat and Others v. Argentine Republic) (Decision on Jurisdiction and Admissibility) (2011) paras
646-650.

%2 John David Branson (148330 51) 188; Giovanni Zarra, Parallel Proceedings in Investment Arbitration (2016)
124.

% Robert Kolb, 'General principles of procedural law' in Zimmermann and others (eds) The statute of the
International Court of Justice : a commentary (Oxford University Press 2006) para 6.

% | auterpacht, The function of Law in International Community (2010 ed) 294 cited in Giovanni Zarra (1#48330
92) 129.

% Emmanuel Gaillard (10499350 11) 19.
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Article 3.24 Consolidation

5. The consolidating division of the Tribunal shall conduct its proceedings in the following manner:
(b) where the claims for which a consolidation order is sought have not been submitted under the same
dispute settlement rules:
(i) the disputing parties may agree on the applicable dispute settlement rules available under Article 3.6
(Submission of Claim to Tribunal) which shall apply to the consolidation proceedings; or
(i) if the disputing parties cannot agree on the same dispute settlement rules within thirty days from the
request made pursuant to paragraph 3, the UNCITRAL arbitration rules shall apply to the consolidation

proceedings.
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100 the Convention on the Settlement of Investment Disputes between States and Nationals of Other States
(ICSID Convention) art 4(1).

1011CSID Convention art 4(1).

101 |CSID Convention art 6(1)(c).
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