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Abstract

The objectives of this study were (1) to study and analyze the legal status and
hierarchy between the University Establishment Acts and the Higher Education Act, B.E.
2562 (2019); and (2) to study the existing problems and the enforcement of the Good
Governance Guidelines in Higher Education Institutions. This qualitative research was
conducted through documentary research and in-depth interviews with 10 experts.

The study found that (1) The Good Governance Guidelines hold the legal status of
subordinate legislation equivalent to ministerial announcements. The enforcement
problems arise from conflicts in the hierarchy of laws; that is, when the ministry's
subordinate legislation establishes conditions that conflict with the University
Establishment Act which serves as a specific law (Lex specialis) aimed at protecting
institutional autonomy it creates an overlapping of legal structures. (2) Although the
guidelines lack direct enforceability, the Higher Education Act, B.E. 2562 (2019) grants
intervention powers coupled with severe penalties, thereby creating de facto enforcement
that coerces universities into compromising their autonomy.

Recommendations include utilizing budget incentive mechanisms, amending
the University Establishment Acts to incorporate good governance principles, and providing

a concrete definition of severe non-compliance to minimize arbitrary discretionary power
Keywords : Good Governance, Higher Education Institutions, Hierarchy of Laws
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