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Basic concept of analogy
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Abstract

Analogy is one of juristic methods under Section 4, paragraph two of the Thailand Civil
and Commercial Code. According to Section 4, paragraph two, it is a provision of juristic
methods to fill the gap in the law. In consequence of the provisions of the existing written
law are insufficient or cannot be applied to the fact, causing legal gaps. Therefore, filling the
gaps occur for every case to be considered by the law. In which case, analogy is applied to
the case for justice. If the same or similar cases are not considered based on the same law,
justice will not happen. For these reason, the author has studied in details such as the meaning
and characteristics of analogy, historical background, concepts of analogy, and the legal
reasoning and reasoning by analogy in order to be a knowledge to consider and apply the law

by analogy.
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