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Abstract

The state is not the only the sector carrying out the space activities, but also the
private sector and the international organizations which can also carry out the space activities
as the provision of the Outer Space Treaty in 1967 has ensured the space activities operated
by the private sector and international organizations. Due to the capability of the operators
who perform the space activities and the rapid development of technology making make the
high demand of using the space activity services, especially satellites, plus make the
operation of the space activities more commercial and complex regarding to the trading or
the renting satellites while operating in the orbit. Although, there are such transfers of
satellites whether by purchasing or by leasing between the states or the state and the private
sector of the other state or the international organization but there is no specific law
respecting the foresaid transactions. From the arisen case, it can be assumed that there are
several loopholes in the international law principles. Nevertheless, in this article the author
only addresses the problems of the legal principle on the registration of space objects.
In addition, the author will recommend the solutions concerning the legal problems in both

the international level and the state level.

Keyword: Space activities, Transfer of a satellite, Registration of Space Objects
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"Louis de Gouyon Matignon, “In-orbit Transfer of Ownership,” [online] Available from : http://www.spacelegalissues.
com/in-orbit-transfer-of-ownership/. [15 August 2019]

“Upasana Dasgupta, “Reconciling State practice of in orbit satellite transfer with the law of liability and registration in
outer space,” [online] Available from : http://www.mcgill.ca/iasl/files/iasl/5b_upasana_dasgupta - liability_and_registration.pptx.
[9 September 2020]

*Louis de Gouyon Matignon, “Space Legal Issues concerning Second-hand Satellite market,” [online] Available from :

http://www.spacelegalissues.com/space-legal-issues-concerning-second-hand-satellite-market. [21 October 2019]
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* Article 2, Convention on Registration of objects Launched into Outer Space “1. When a space object is launched into
Earth orbit or beyond, the launching State shall register the space object by means of an entry in an appropriate registry which
it shall maintain. Each launching State shall inform the Secretary-General of the United Nations of the establishment of such a
registry”

® UN General Assembly Resolution 1721B (XVI) “I1. Calls upon State launching objects into orbit or beyond to furnish
informational promptly to the Committee on the Peaceful Uses of Outer Space, through the Secretary-General, for the registra-
tion of launchings;”

® Article 8, Treaty on Principles Governing the Activities of States in the Exploration and Use of Outer Space, including
the Moon and Other Celestial Bodies “A State Party to the Treaty on whose registry an object launched into outer space is car-
ried shall retain jurisdiction and control over such object, and over any personnel thereof, while in outer space or on a celestial
body. Ownership of objects launched into outer space, including objects landed or constructed on a celestial bodly, and of their
component parts, is not affected by their presence in outer space or on a celestial body or by their return to the Earth. Such
objects or component parts found beyond the limits of the State Party to the Treaty on whose registry they are carried shall be
returned to that State Party, which shall, upon request, furnish identifying data prior to their return.”

" Michael Gerhard, “Transfer of Operation and Control with Respect to Space Objects — Problems of Responsibility and
Liability of States,” ZLW 4 (2002): 575.
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¥ Article 1 (c), Convention on International Liability for Damage caused by Space Object 1972 “The term “launching
State” means: (i) A State which launches or procures the launching of a space object; (i) A State from whose territory or facil-
ity a space object is launched”

’ Article 1 (a), Convention on Registration of Objects Launched into Outer Space 1975 “The term “launching State
means: (i) A State which launches or procures the launching of a space object; (ii) A State from whose territory or facility a space
object is launched”

1 angus Asg I, nguangaamandnialuuaslymlumaUfoR (nsaumme: ddnfiuriumine1desssuenans, 2540), i 86.

' Article 7, Treaty on Principles Governing the Activities of States in the Exploration and Use of Outer Space, including
the Moon and Other Celestial Bodies “Each State Party to the Treaty that launches or procures the launching of an object into
outer space, including the Moon and other celestial bodlies, and each State Party from whose territory or facility or facility an
object is launched, is internationally liable for damage to another to another State Party to the Treaty or to its natural o
r juridical persons by such object or its component parts on the Earth, in air space or in outer space, including the Moon and
other celestial bodies”

' Preamble, Convention on International Liability for Damage caused by Space Object 1972 “...Recognizing the need to
elaborate effective international rules and procedures concerning liability for damage caused by space objects and to ensure,
in particular, the prompt payment under the terms of this Convention of a full and equitable measure of compensation to
victims of such damage,...”

" Hobe, Schmidt-Tedd and Schrogl, Cologne Commentary on Space Law volume Il (Luxembourger: Wolters Kluwer
Deutschland, 2013), p. 114.
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' Tanja Masson-Zwaan and Mahulena Hofmann, Introduction to Space Law, 4th ed. (Netherlands Kluwer Law
International, 2019), p. 27.

" Hobe, Schmidt-Tedd and Schrogl, Cologne Commentary on Space Law volume I, p. 108.

' Article 5, Convention on International Liability for Damage caused by Space Object 1972 “I1. Whenever two or more
State jointly launch a space object, they shall be jointly and severally liable for any damage caused.”

" Article 2, Convention on Registration of Objects Launched into Outer Space 1975, supra note 4.

® angue Asg i, nguangaamandnialuuasdyvnlumeUfda, wih 125.

" Francis Lyall and Paul B. Larsen, Space Law A Treatise (England: Ashgate publishing Limited, 2009), p. 95.

? Agreement between in the Government of the United States of America and the Government of Ukraine regarding
International Trade in Commercial Launch Services 1995.

' Francis Lyall and Paul B. Larsen, Space Law A Treatise, p. 95.
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? Treaty on Principles Governing the Activities of States in the Exploration and Use of Outer Space, including the Moon
and Other Celestial Bodies, supra note 8.

# Article 2, Convention on International Liability for Damage caused by Space Object 1972 “A launching State shall be
absolutely liable to pay compensation for damage caused by its space object on the surface of the Earth or to aircraft in flight.”

* Article 2, Convention on Registration of Objects Launched into Outer Space 1975, supra note 4.

» UN General Assembly Resolution 1721B (XVI), supra note 6.

* Michael Gerhard, Michael Gerhard, “Transfer of Operation and Control with Respect to Space Objects — Problems of
Responsibility and Liability of States,”, p. 575.

' Article 1 (C), Convention on Registration of Objects Launched into Outer Space 1975 “The term “State of registry”
means a launching State on whose registry a space object is carried in accordance with article Il.”

* Hobe, Schmidt-Tedd, and Schrogl, Cologne Commentary on Space Law volume | (Luxembourger: Wolters Kluwer
Deutschland GmbH 2009), p. 151.
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* Article 8, Treaty on Principles Governing the Activities of States in the Exploration and Use of Outer Space, including
the Moon and Other Celestial Bodies, supra note 6.

* Hobe, Schmidt-Tedd, and Schrogl, Cologne Commentary on Space volume |, p. 150.

* Ibid.

* Treaty on Principle Governing the Activities of States in the Exploration and Use of Outer Space, including the Moon
and Other Space Celestial Bodies 1967, supra note 8.

* Hobe, Schmidt-Tedd, and Schrogl, Cologne Commentary on Space volume |, p.150.
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mnigisidufanssueanale g Alllédussnalusydyaraamadeu aa 1975 Sgiu
ansaudsdeyavesingeinaiidudigalaeg uazigienmzidoudinaniu feidusgifiunsnne
waznsmuAumilaTngeInia aude 8 ausdyaneinie a.a. 1967 mnFgiananiiudusgaundnly
ausdnya egnalsfiniy S3gildammudildlidnoiuluauddyaeinia aa. 1967 atufingn

<

wildaaneideuingoinianelddond 17218 (XVI) wu Yssmeunades Usemeaflautud {udu”

* Francis Lyall and Paul B. Larsen, Space Law A Treatise, p. 89.

* Ibid, p. 105.

* UN General Assembly Resolution 1721B (XVI) “2. Requests the Secretary-General to maintain a public registry of the
informationa furnished in accordance with paragraph 1 above;”

TS e, “msaansdeuingeinmesiediinanuianisesniadiuuenuisanissnned,” nsasaunaudiadeyassezinauas
arsaumaAglisnansuiausamdlng 3 (uenew - Suneu 2555): 39.

* Simonetta Di Pippo, “Registration of Space Objects with the Secretary-General, in ISL-ECSL Symposium “40 years of
entry into force of the Registration Convention — Today’s practical issues” 50th Legal Subcommittee,” United Nations Office for
Outer Space Affairs (2016): 4.

** United Nations Office for Disarmament Affairs, Status of the Treaty on Principles Governing the Activities of States in
the Exploration and Use of Outer Space, including the Moon and Other Celestial Bodies.
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2) deonuuuingoimavseiavivangileu (3) Junauazaniuids (4) deyaiUosiu
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SoddvTesy
Nefuaelaes ulufsgaziBendng 9 189391A95 WU Audes Iafiegrinsaintanuiniigaly
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A.A. 197543

oglsfinu MszquaivlnguisanyssrmnAvesnazoynssnndnisngrne (Legal
Sub-committee) ldansredaufaivulnajursanyssanindil 62/101 Fdredoiauenuziieatiu
a1 uivessguavesdnisseninusemessauiglunisaanedeuingeinid (Recom-
mendations on enhancing the practice of States and International intergovernmental

organizations in registering space objects) (TouAn 62/101) {Wudeuinadreiulaeedeundeyda

“ Article, 2 Convention on Registration of Objects Launching into Outer Space, supra note 4.

“ Ibid.

“ qnsud Aszian, ngraneeaniandninluuazdanlumsufia, i 116,

* Article 4, Convention on Registration of Objects Launching into Outer Space “1. Fach State of registry shall furnish to
the Secretary-General of the United Nations, as soon as practicable, the following information concerning each space object
carried on its registry:

(a) Name of launching State or States;
(b) An appropriate designator of the space object or its registration number;
(c) Date and territory or launch;
(d) Basic orbital parameters, including:
(i) Nodal period;
(ii) Inclination;
(iii) Apogee;
(iv) Perigee;

(e) General function of the space object.”
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aInAlel
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* Simonette Di Pippo, “Registration of Space Objects with the United Nations with the United Nations Secretary-Gener-
al”, ZLW 65 (2016): 367.

* Article 4, Convention on Registration of Objects Launching into Outer Space, supra note 43.

" UN Secretariat, ST/SG/SER.E/304/Add.1.

‘" UN Secretariat, ST/SG/SER.E/746.

" UN Secretariat, ST/SG/SER.E/594/Add.1.

* UN General Assembly Resolution 62/101 para 12 “4. Recommends that, following the change in supervision of a space
object in orbit....

(b) If there is no State of registry, the appropriate State according to article to article VI of the Outer Space Treaty

could furnish the above information to the Secretary-General;”

* Article 8 Treaty on Principles Governing the Activities of States in the Exploration and Use of Outer Space, including

the Moon and Other Celestial Bodies, supra note 6.
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wasunamilaienvutuasiiusnsdyniulumessrinasema

vdnnssuavisinilensngau fidudvemingduannsone 1 Suss vieddningeanie
Tuvarieglundlaasld nssuavsmilotagoanmaldimunlflasszuumsnnadou Fedienudidty
pg9Bean1sinsaAafunsivusundygAngraneneluvesdy Tdinsdsdandnngune
fugruindengrnesewiUssnausunaiyana nssuavsarlidsmaenisiegvesingoiniely
92 sideiymzvhnil vidensdvingeanandududiulanusiegndla® uldlévneaari asvihli
fmgormadunanenduningauilifidrnes (res derelicta) lunizfiogluainia viowmmerhni uie
nandufugiiulan mszdndivemindauasiavsasouaseunieTnqimatiu®

nssudvduazaududwesiuiianuintesiviansmueimeeadaau Tinseeusu
Tungmuneseiuigrdengranoneluvessy nanldin dda qvieingle 4 igndsarnlanidrgeanea
Ifodsgideingtududmesingiandn lufowssgiansiavsmiioinguiniy uidaunsafold
Mudwoudifissifen sufzfesdianuiuinveussinsssmauazeuiuinse Tigoaniey
se” egnlshiny dvsluninddudnanveaentu gnirielaedennasseninsUsemenaynsiniu
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*' Hobe, Schmidt-Tedd and Schrogl, Cologne Commentary on Space Law volume I, p.239.

* Bin Cheng, Studies in International Space Law, (Oxford: Clarendon Press, 1977), p. 151.

> Article 8, Treaty on Principles Governing the Activities of States in the Exploration and Use of Outer Space, including
the Moon and Other Celestial Bodies, supra note 6.

' Bin Cheng, Studies in International Space Law, p. 416.

* Henry R. Hertzfeld and Frans G. von der Duck, “Bring Space Law into the Commercial World: Property Rights without
Sovereignty,” Chicago Journal of the International Law 6 (2005): 82., and Henry R. Hertzfeld, “Developing issues in the law of
outer space,” Penn Undergraduate Law Journal 3 (2005): 12.

> lbid., p. 12.
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°Bin Cheng, Studies in International Space Law, p. 164.

* Article 2, Treaty on Principles Governing the Activities of States in the Exploration and Use of Outer Space, including
the Moon and Other Celestial Bodies “Outer space, including the Moon and the other celestial bodies, is not subject to na-
tional appropriation by claim of sovereignty, by means of use or occupation, or by any other means.”

* Sara B. Goodman, “Welcome to the Space Jam!: The Imparative to Fill the In-orbit Transfer Lacuna in a Commercial
Space Age,” The Georgertown Journal of Law & Public Policy 15 (2017): 692.

% Bin Cheng, Studies in International Space Law, p. 157.

*lbid., p. 121.

 ansud Asdan, ngranseaniandnialunasdawnlumsufin, uih 121,
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A.A. 1979 (Agreement Governing the Activities of States on the Moon and Other Celestial

 Frans von der Dunk, “Transfer of ownership in orbit: From Fiction to Problem,” p. 30.

* Upasana Dasgupta, “Reconciling State practice of in orbit satellite transfer with the law of liability and registration in
outer space,”.

* Ibid.,

“ Francis Lyall and Paul B. Larsen, Space Law A Treatise, p. 95.
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" Article 12, Agreement Government the Activities of States on the Moon and Other Celestial Bodies “1. State Parties
shall retain jurisdiction and control over their personnel, vehicles, equipment, facilities, stations and installations shall not be
affected by their presence on the Moon.”

“ Hobe, Schmidt-Tedd and Schrogl, Cologne Commentary on Space Law I, p. 401.

“ UN Resolution A/RES/62/101, para 12 “d. Recommendss that, following the change in supervision of a space object in orbit:

(a) The State of registry, in cooperation with the appropriate State according to article VI of the Outer Space
Treaty, could furnish to the Secretary-General additional information, such as:
(i) The date of change in supervision;
(i) The identification of the new owner or operation;
(iii) Any change of orbital position;
(iv) Any change of function of the space object;
(b) If there is no State of registry, the appropriate State according to article VI of the Outer Space Treaty could

furnish the above information to the Secretary-General;”
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" Article 7, Treaty on Principles Governing the Activities of States in the Exploration and Use of Outer Space, including
the Moon and Other Celestial Bodies 1967, supra note 11.

" Article 2, Convention on International Liability for Damage caused by Space Object 1972 “A launching State shall be
absolutely liable to pay compensation for damage caused by its space object on the surface of the Earth or to aircraft in flight.”

? Michael Gerhard, “Transfer of Operation and Control with Respect to Space Objects — Problems of Responsibility and
Liability of States,”, p. 575.

" UN Resolution A/RES/62/101, supra note 69.
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 Article 39, Vienna Convention on the Law of Treaties 1969 “A treaty may be amanded by agreement between the

parties. The rules laid down in Part Il apply to such an agreement except insofar as the treaty may otherwise provide.”
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" Valerie Kayser, Launching Space Objects: issues of Liability and Future Prospects, (New York: Kluwer Academic
Publisher, 2004), p. 34.

" Article 39, Vienna Convention on the Law of Treaties 1969 “1. A treaty shall be interpreted in good faith in accordance
with the ordinary meaning to be given to the terms of the treaty in their context and in the light of its object and purpose.”

 Usgans 1onyns, subdyan Wy 1, wih 222

# Black Law Dictionary, “Procure,” 1. To obtain (something), esp. by special effort or means. 2. To achieve or bring about
(a result) ..., “Procurement,” 1. The act of getting or obtaining something or of bringing something about. — Also termed procuration...”
11 (2019).

# Black Law Dictionary, “Procurement contract,” A government contract with a manufacturer or supplier of goods or
machinery or services under terms of which a sale or service is made to the government. Such contracts, including the bidding

process, are governed by government regulations, standard form, etc.” 11 (2019).
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® UN General Assembly, A/RES/59/115 para 6 “3. Further recommends that the Committee on the Peaceful Users of
Outer Space invite Member States to submit information on a voluntary basis on their current practices regarding on-orbit
transfer of ownership of space objects:”

# UN General Assembly, A/AC.105/787 appendix para.18 “The working Group recommended the consideration of
harmonizing voluntary practices that would provide useful guidance in a practical context to national bodies implementing the
United Nations treaties on outer space. Agreements or informal practices to streamline the separate space licensing procedures
of various States involved in a launch might redure insurance costs and regulatory costs for governments. For instance, it might
be valuable to consider ways of reducing the number of countries that set duplicate thrid-party insurance requirements for a
particular launch or launch stage. States could also consider voluntary harmonized practices regarding on-orbit transfer of
ownership of spacecraft. In seneral, such practices would increase the consistency and predictability of national space laws and
help avoid lacunae in the implementation of the treaties. The Working Group noted that voluntary harmonized practices could

be considered on a bilateral or multilateral basis, or on a global basis throush the United Nations. ”
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® UN General Assembly, A/RES/59/115 para 6 “Desirous of facilitating adhenrence to and the approprication of the
provisions of the United Nations treaties on outer space, in particular the Liability Convention and the Registration Convention.”

8 Kai-Uwe Schrogl, Cologne and Chales Davies, “A New Look at the Concept of the “Launching State”,” ZLW 3 (2002):
375.
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# Article 2, Convention on Registration of Objects Launched into Quter Space, supra note 4.
¥ 51 U.S. Code § 50904, The US Commercial Space Launch Act 1984.

“51 U.S. Code § 50902, The US Commercial Space Launch Act 1984.

° section 6, The United Kingdom Outer Space Act 1986
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