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Abstract

Since 2020, around the world has faced a viral pandemic, the COVID-19,
and it caused tremendous damage to people’s lives and the economy, especially
in the United States. They have gotten the number one death record. Because of
the outbreak, hate crime against Chinese or Asians in the United States has raised
145 percent as they were viewed as the source of the virus. This has led to various
types of harm such as physical harms and verbal abuses. Even in the United States,
hate crime laws have enforced both the national and state level, it still has not
been enough to deal with hate crime during the pandemic. Therefore, the Congress
has passed the COVID-19Hate Crime Act to specifically address hate crimes during
the COVID-19pandemic. The aforementioned law gives government agencies the
power to collect information, to educate and to organize a program to change the

behavior of offenders.

Keywords : Hate Crime, Asian, COVID-19, Coronavirus
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' CONGRESS.gov, “S.937 — 117th Congress (2021-2022),” [online] Available from : https://www.
congress.gov/bill/117th-congress/senate-bill/937  [13 May 2021]
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? The Guardian, “Authorities name all eight victims in Atlanta spa shootings,” [online] Available from :

https://www.theguardian.com/us-news/2021/mar/19/atlanta-spa-shootings-victims-named [13 May 2021]

* uRwugaduandd, “msdeinvedinn Saudnd AudymivBenitludseuewsiv,” fonline] Available from
: https://www.matichonweekly.com/column/article 401697 [13 May 2021]

* FOX KTVU, “Asian community feels targeted by crime ahead of Lunar New Year celebrations,”
[online] Available from : https://www.ktvu.com/news/asian-community-feels-targeted-by-crime-ahead-
of-lunar-new-year-celebrations [13 May 2021]

® The New York Times, “Brutal Attack on Filipino Worman Sparks Outrage: ‘Everybody Is on Edge’,”

[online] Available from : https://www.nytimes.com/2021/03/30/nyregion/asian-attack-nyc.html [13 May 2021]
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¢ Center of the Study of Hate & Extremism (CSUSB), “Fact Sheet: Anti-Asian Prejudice March 2021,”
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" Stop AAPI Hate Reporting Center cited in BBC NEWS, “COVID ‘hate crimes’ against Asian Americans
on rise,” [online] Available from : https:.//www.bbc.com/news/world-us-canada-56218684 [13 May 2021]
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¢ Sutherland, Edwin H., The Theory of Differential Association” In Readings in Criminology and
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' Center of the Study of Hate & Extremism (CSUSB), “Fact Sheet: Anti-Asian Prejudice March 2021,”
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3 “§ 249. Hate crime acts

“(a) In General.—

“(1) OFFENSES INVOLVING ACTUAL OR PERCEIVED RACE, COLOR, RELIGION, OR NATIONAL ORIGIN.—
Whoever, whether or not acting under color of law, willfully causes bodily injury to any person or, through
the use of fire, a firearm, a dangerous weapon, or an explosive or incendiary device, attempts to cause bodily
injury to any person, because of the actual or perceived race, color, religion, or national origin of any person—

“(A) shall be imprisoned not more than 10 years, fined in accordance with this title, or both; and

“(B) shall be imprisoned for any term of years or for life, fined in accordance with this title,
or both, if—

“(i) death results from the offense; or
“(ii) the offense includes kidnapping or an attempt to kidnap, aggravated sexual abuse or
an attempt to commit aggravated sexual abuse, or an attempt to kill.
“(2) OFFENSES INVOLVING ACTUAL OR PERCEIVED RELIGION, NATIONAL ORIGIN, GENDER, SEXUAL
ORIENTATION, GENDER IDENTITY, OR DISABILITY.—

“(A) IN GENERAL.—Whoever, whether or not acting under color of law, in any circumstance
described in subparagraph (B) or paragraph (3), willfully causes bodily injury to any person or, through the use
of fire, a firearm, a dangerous weapon, or an explosive or incendiary device, attempts to cause bodily injury
to any person, because of the actual or perceived religion, national origin, gender, sexual orientation, gender
identity or disability of any person—

“(i) shall be imprisoned not more than 10 years, fined in accordance with this title, or
both; and
“(ii) shall be imprisoned for any term of years or for life, fined in accordance with this
title, or both, if—
“(I) death results from the offense; or
“(Il) the offense includes kidnapping or an attempt to kidnap, aggravated sexual abuse
or an attempt to commit aggravated sexual abuse, or an attempt to kill.

“(B) CIRCUMSTANCES DESCRIBED.—For purposes of subparagraph (A), the circumstances

described in this subparagraph are that—
“(i) the conduct described in subparagraph (A) occurs during the course of, or as the result
of, the travel of the defendant or the victim—
“(I) across a State line or national border; or
“(I1) using a channel, facility, or instrumentality of interstate or foreign commerce;
“(ii) the defendant uses a channel, facility, or instrumentality of interstate or foreign com-
merce in connection with the conduct described in subparagraph (A);
“(iii) in connection with the conduct described in subparagraph (A), the defendant employs
a firearm, dangerous weapon, explosive or incendiary device, or other weapon that has traveled in interstate
or foreign commerce; or

“(iv) the conduct described in subparagraph (A)—
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“(I) interferes with commercial or other economic activity in which the victim is
engaged at the time of the conduct; or
“(Il) otherwise affects interstate or foreign commerce.

“(3) OFFENSES OCCURRING IN THE SPECIAL MARITIME OR TERRITORIAL JURISDICTION OF THE UNITED
STATES.—Whoever, within the special maritime or territorial jurisdiction of the United States, commits an
offense described in paragraph (1) or (2) shall be subject to the same penalties as prescribed in those paragraphs.

' SEC. 10. RULE OF CONSTRUCTION.

For purposes of construing this Act and the amendments made by this Act the following shall apply:

(1) RELEVANT EVIDENCE.—Courts may consider relevant evidence of speech, beliefs, or expressive
conduct to the extent that such evidence is offered to prove an element of a charged offense or is otherwise
admissible under the Federal Rules of Evidence. Nothing in this Act is intended to affect the existing rules of
evidence.

(2) VIOLENT ACTS.—This Act applies to violent acts motivated by actual or perceived race, color,
religion, national origin, gender, sexual orientation, gender identity or disability of a victim.

(3) CONSTITUTIONAL PROTECTIONS.—Nothing in this Act shall be construed to prohibit any
constitutionally protected speech, expressive conduct or activities (regardless of whether compelled by, or
central to, a system of religious belief), including the exercise of religion protected by the First Amendment and
peaceful picketing or demonstration. The Constitution does not protect speech, conduct or activities consisting
of planning for, conspiring to commit, or committing an act of violence.

(4) FREE EXPRESSION.—Nothing in this Act shall be construed to allow prosecution based solely
upon an individual’s expression of racial, religious, political, or other beliefs or solely upon an individual’s

membership in a group advocating or espousing such beliefs.
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5 Gerstenfeld. P., HATE CRIMES Causes, Controls, and Controversies,ded.(California: SAGE Publi-
cation, 2018), p 57.
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' Facts and Details. 2017, “ASIAN PHYSICAL CHARACTERISTICS,” [online] Available from : http://
factsanddetails.com/asian/cat62/sub407/item2608.html [30 June 2021]
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v CONGRESS.gov. 2021. 5.937 — 117th Congress (2021-2022).
** Ibid.
'’ SEC. 2. FINDINGS.

Congress finds the following:

(1) Following the spread of COVID-19 in 2020, there has been a dramatic increase in hate crimes
and violence against Asian-Americans and Pacific Islanders.

(2) According to a recent report, there were nearly 3,800 reported cases of anti-Asian discrimination
and incidents related to COVID-19 between March 19, 2020, and February 28, 2021, in all 50 States and the
District of Columbia.

(3) During this time frame, race has been cited as the primary reason for discrimination, making
up over 90 percent of incidents, and the United States condemns and denounces any and all anti-Asian and
Pacific Islander sentiment in any form.

(4) Roughly 36 percent of these incidents took place at a business and more than 2,000,000
Asian-American businesses have contributed to the diverse fabric of American life.

(5) More than 1,900,000 Asian-American and Pacific Islander older adults, particularly those older
adults who are recent immigrants or have limited English proficiency, may face even greater challenges in

dealing with the COVID-19 pandemic, including discrimination, economic insecurity, and language isolation.
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** CONGRESS.gov. 2021. S.937 — 117th Congress (2021-2022).
' SEC. 4. GUIDANCE.
(a) Guidance For Law Enforcement Agencies.—The Attorney General shall issue guidance for
State, local, and Tribal law enforcement agencies, pursuant to this Act and other applicable law, on how to—
(1) establish online reporting of hate crimes or incidents, and to have online reporting that is
equally effective for people with disabilities as for people without disabilities available in multiple languages
as determined by the Attorney General;
(2) collect data disaggregated by the protected characteristics described in section 249 of title
18, United States Code; and
(3) expand public education campaigns aimed at raising awareness of hate crimes and reaching
victims, that are equally effective for people with disabilities as for people without disabilities.
(b) Guidance Relating To COVID-19 Pandemic.—The Attorney General and the Secretary of Health
and Human Services, in coordination with the COVID-19 Health Equity Task Force and community-based

organizations, shall issue guidance aimed at raising awareness of hate crimes during the COVID-19 pandemic.
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2 (e) Grants For State-Run Hate Crime Hotlines.—

(1) GRANTS AUTHORIZED.—
(A) IN GENERAL.—The Attorney General shall make grants to States to create State-run hate
crime reporting hotlines.
(B) GRANT PERIOD.—A grant made under subparagraph (A) shall be for a period of not more
than 5 years.
(2) HOTLINE REQUIREMENTS.—A State shall ensure, with respect to a hotline funded by a grant
under paragraph (1), that—
(A) the hotline directs individuals to—
(i) law enforcement if appropriate; and
(i) local support services;
(B) any personally identifiable information that an individual provides to an agency of the State
through the hotline is not directly or indirectly disclosed, without the consent of the individual, to—
(i) any other agency of that State;
(i) any other State;
(iii) the Federal Government; or
(iv) any other person or entity;
(O) the staff members who operate the hotline are trained to be knowledgeable about—
(i) applicable Federal, State, and local hate crime laws; and
(i) local law enforcement resources and applicable local support services; and
(D) the hotline is accessible to—
(i) individuals with limited English proficiency, where appropriate; and
(i) individuals with disabilities.
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? (h) Alternative Sentencing.—Section 249 of title 18, United States Code, is amended by adding
at the end the following:

“(e) Supervised Release.—If a court includes, as a part of a sentence of imprisonment imposed
for a violation of subsection (a), a requirement that the defendant be placed on a term of supervised release
after imprisonment under section 3583, the court may order, as an explicit condition of supervised release,
that the defendant undertake educational classes or community service directly related to the community

harmed by the defendant’s offense.”.
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