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Abstract

The legal measure in taking a suspect as a witness for general cases in
Thailand is the discretion of the inquiry officials in seeking the evidence and the
prosecutors in the prosecution, appearing as an internal regulation pattern of the
inquiry officials and prosecutors without prescribed laws.Having considered that, the
guideline in such regulation has ambiguous and inconsistent practices, leading to the
case where the inquiry officials take the co-offenders without pressing charges as
witnesses, and as a result, the prosecutors are unable to investigate the use of such
discretion. Furthermore, the arrangement of the collateral for the non-prosecution
of the suspect taken as a witness who are the offenders is inconsistent with the
principle of liability. In order to take any suspect as a witness, a final non-prosecution
order must be issued to such suspect first, In which the person with authority under
prosecution shall be the prosecutors or the attorney general. Hence, this article has
studied and analyzed the concepts and theories related to the legal measure for
taking the suspects as witnesses, along with the foreign legal measure for taking the
suspects as witnesses, to determine the model and method for legal measure taking
the suspects as witnesses including the collateral in lieu of rights of the suspects

taken as witnesses, suitable and consistent with the context of Thailand.

Keywords : Taking a suspect as a witness, General cases, Non-prosecution order,
Model, Collateral
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Organized Crime and Police Act 2005 1n91 71 fintiauaevanilinafitiaiausliesud
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10,1 (2521): 160-161.

" Amanda Whitfort, Criminal Procedure in Hong Kong : A Guide for Students and Practitioners,
2" ed. (Hong Kong: LexisNexis, 2016), p. 206.

7 pdle Bl UAT, NYUINBTINRTUIANDIYT LaY 1, 1ti 481.
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nslimnuduiufiazliidosdmieneundngruildanddosmunldadnuaues (Undertakings as to Use of
Evidence), nMsiansannan iy (Reduction in Sentence for Assistance to Prosecution) wagn1smansaninviua lnwlvsl

(Review of Sentence Following Subsequent Agreement for Assistance by Offender)
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Ttaslnumues (Undertakings as to Use of Evidence) #1al The Serious Organized Crime
and Police Act 2005 11a51 72 intinsuasuanligaidaauelymiinaussnisiumis
Deputy Chief Crown Prosecutor (‘DCCP’) %39 Deputy Head of Central Casework
Division (‘DHoD’) ¥ieganin® vihdennasaednuaidnusazlsithdlinsvosiesnd
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*® Serious Organised Crime and Police Act 2005, section 71 Assistance by offender: immunity from

prosecution

*' The Crown Prosecution Service, “Assisting Offenders (Immunity, Undertakings and Agreements):
Attorney General Consultation,” [online] Available from : https://www.cps.gov.uk/legal-guidance/assisting-of-
fenders-immunity-undertakings-and-agreements [19 December 2021]

* The Crown Prosecution Service, “Assisting Offenders (Immunity, Undertakings and Agreements):
Restricted Use Undertaking (Section 72 SOCPA),” [online] Available from : https://www.cps.gov.uk/legal-guidance/
assisting-offenders-immunity-undertakings-and-agreements [19 December 2021]

** Serious Organised Crime and Police Act 2005, section 72 Assistance by offender: undertakings as
to use of evidence

% The National Archives, “Sentencing Act 2020: Section 74,” [online] Available from :
https://www.legislation.gov.uk/ukpga/2020/17/section/74/enacted [19 December 2021]

*  The Crown Prosecution Service, “Assisting Offenders (Immunity, Undertakings and Agreements):
Reduction in Sentence (Section 74 of the Sentencing Act 2020),” [online] Available from : https://www.cps.gov.
uk/legal-guidance/assisting-offenders-immunity-undertakings-and-agreements [19 December 2021]

*® England and Wales Court of Appeal (Criminal Division) Decisions, “[2010] EWCA Crim 1048,” [online]
Available from : https://www.bailii.org/ew/cases/EWCA/Crim/2010/1048.html [19 December 2021]

°" The Crown Prosecution Service, “Assisting Offenders (Immunity, Undertakings and Agreements):
Reduction in Sentence (Section 74 of the Sentencing Act 2020),” [online] Available from : https://www.cps.

gov.uk/legal-guidance/assisting-offenders-immunity-undertakings-and-agreements [19 December 2021]
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