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Abstract

The Single Economic Entity doctrine is one of the fundamental principles
which will be used to determine the relationship between two or more separate
legal entities. Provided that one legal entity is able to exercise decisive influence
over the strategic decisions of another, therefore each legal entity will be treated
as a single economic entity or a single undertaking, depending on the competition
law of each country. The study found that there are several models of examining
the relationship between separate legal entities. Besides, there are differences
in the enforcement boundary of the single economic entity doctrine among the

competition law of each country.

Accurate and appropriate application of the single economic entity doctrine
will conduce the rigid and effective enforcement of the competition law. The criteria
of the single economic entity under the Competition Act B.E. 2560 are explicit and

proper to the criminal law characteristic of some statutes. Nevertheless, in some
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cases, the criteria still have not met the control power. Moreover, the enforcement
boundary of the single economic entity doctrine under the Competition Act B.E.
2560 is substantially limited. These may cause difficulties and ineffectiveness in law
enforcement. There should be consideration of improving those flaws; thus, the

Competition Act B.E. 2560 will be effectively enforced.

Keywords: Competition Law, Single Economic Entity, Decisive Influence
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> Carsten Koenig, “An Economic Analysis of the Single Economic Entity Doctrine in EU Competition
Law,” in Journal of Competition Law and Economics 13 (University of Cologne, 2017), p.285.
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Economic Entity under Competition Law,” pp.108-109.
' Okeoghene Odudu and David Bailey, “The Single Economic Entity Doctrine in EU Competition
Law,” pp.1720-1722.
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Carsten Koenig, “An Economic Analysis of the Single Economic Entity Doctrine in EU Competition
Law,” p281.
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D.G. Goyder, EC Competition Law, 4™ ed. (Oxford: Oxford University Press, 2003), p.66.
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' Carsten Koenig, “An Economic Analysis of the Single Economic Entity Doctrine in EU Competition

Law,” pp.287-288.
 Commission Regulation (EU) No 1407/2013 of 18 December 2013 on the application of Articles
107 and 108 of the Treaty on the Functioning of the European Union to de minimis aid, Article 2
“2. ‘Single undertaking’ includes, for the purposes of this Regulation, all enterprises having at
least one of the following relationships with each other:
(a) one enterprise has a majority of the shareholders’ or members’ voting rights in another
enterprise;
(b) one enterprise has the right to appoint or remove a majority of the members of the
administrative, management or supervisory body of another enterprise;
(c) one enterprise has the right to exercise a dominant influence over another enterprise pursuant
to a contract entered into with that enterprise or to a provision in its memorandum or articles of association;
(d) one enterprise, which is a shareholder in or member of another enterprise, controls alone,
pursuant to an agreement with other shareholders in or members of that enterprise, a majority of shareholders’
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Enterprises having any of the relationships referred to in points (a) to (d) of the first subparagraph
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Raimundas Moisejevas and Danielius Urbonas, “Problems Related to Determining of a Single

Economic Entity under Competition Law,” p.118.



Chulalongkorn Law Journal Vol. 40 Issue 3 : November 2022

Avualidn “gusenaugsionends” inueanusinfnsaiifiansnmaietuiaing
duiusegtesludnvugladnuasniladadeluisag

Yaa Aa =)

(1) Asnmsidudteiuvseiduaundnniduiianiosndesinunnvesdnianis

Y

(2) Aansudonunalunisussnsiienonnsuaudndilugveseuimsuesdn
AaN1Inta
(3) AanshanusanseyinsouiidvSnaddsenanisenianisuils Jeenadu

dvSnaniinandennasludygisznineisansianis tennasnielatuinanuile wie
VONAUAUDIFUIAL

(@ Aanrsdudfieunsoauinesdnianisnils Inefid1unanrunuides
dnllvgjvesieviuvseau@nvesfianisiulaganie esndennasivgfeusedu o
v3eaNTnveInaNTTTY

a d'd (Y] 1y [ 1 a d' a 1 3
AansndaNuEuRusluanwae (1) - (4) H1UN19NaNI5U 9 %gﬂwamzm’mﬂu
UsENaUTINITEmefuuiy

1 < [ ¢ v v Y ' < Y 1 v o ea ! t%
9¢19l3AA naninaateututuinluiiedivesanuduiusnasdaaly
AnNIIIEN1IvRsanmelsURnsa i saneetuduiusznaugsianedeiu
wilddnindfnmvaegasssanudiusludnuaugaina gty 3avghion
< v a A o - v o o a I3
Judusznaugsianewieniu Wewintadeddgyazlilunisinsananiugvemisdu
v a a 1Y o Yo Aa A < My = Y 17
HusznaussiaTewieniu dwmslauinisiidnsnaiiinuiailananiud

2.1.2 vauwamsusuldnanmsmitgiasegnaneaiu

nannsmieiasegivfeatuty gninldldlunn 9 undydfvesnguune
N13uatuNI9NIsATRIanA g lIUTslamiuguaianssud1e 9 v8IgUsEnaussna
(undertaking) lnazidunisiuguanisanassiuiudnianisudadunuung 101 3eay
A i A aa P & v a = v & 1
flolnsanasseninayaravseliiyaranianugiluiusznaugsianedeiuiulidy
ANURARMININTIFINAT NI UQUANgAnsTUNS e ImTlenanlaeiiva Uy

" Carsten Koenig, “An Economic Analysis of the Single Economic Entity Doctrine in EU Competition

Law,” pp.287-288.

10



NIAINGUIY PIANTUUNTINSe U1 40 aUuRl 3 : ngAIN1U 2565

N1 102 Fedwwalvinaenssuisnmisvesanamelsyannsadsliuanavseliiyananis
resfuaveulunInsEyduduson1ns) 101 ¥3eNIns1 102 vesyanavizeliiyanady
A @ v a = ) DY) I a o v v vig &
nhelugusznaugsiasededtunieldvannisnilsasugiamediula™® wenaind
nannisntigiaseghadeiuainandigniluusuldlunisiinnsangsnssundunis
a = ! 1 L ¥ a 19 a
sugsnmussiisvanamelsuindensriudinuvesUsenaugina a.a. 20047 8n
Mg nanfe ginssufidwaligusznevgsianenianateiulidnsnainvinnanis
AIUNITVRIEUTENBUTINIBN TN AUAINNTAUIAIUANAINITVOIEUTENBUTINT
Snyemdstuldmundnnmamheasygiafsiugeniodunissiugsiaie

et wdninaifdenusandlunsfinsananuduiusssrayanavietiyana
aelvdnnisvihemaasugindetutu Usngeglungssilouanenssunsnisves
aﬁqubﬂﬁl 1407/2013 den1sUsuldng 107 waz 108 vesauddaya ity
unummthivesamnmglsuunnissvdeidntes™ dusingsudeunuznssninises
ﬂ‘Mﬂ’]‘Wquiiﬂsi’f’m(;fuﬁ?uf\]8ﬁ?ﬂﬂﬂ%ﬂLﬁ@ﬂ?iﬁﬂﬁUi%ﬂ?@ﬂ 107 Lazu1ns) 108 vasausagye
Rerfuunuimmihiivesanainglsy usinasilunisiansannisiduguszneugsiae
Aertunieldngsedevatudinanifidnuusiannsoldlidunisildwuieatu
Feanunsanldlunsinnsanduldundygiuins 101 uaznnsy 102 uiguseney
g3nalamae’

2.1.3 A7 3N

lupf Akzo Nobel” Fnaeiluiifiupna 5 518 lawn

(1) Akzo Nobel NV

(2) Akzo Nobel Nederland BV

18

Okeoghene Odudu and David Bailey, “The Single Economic Entity Doctrine in EU Competition
Law,” pp.1721-1722.

¥ Council Regulation (EC) No 139/2004 of 20 January 2004 on the control of concentrations between
undertakings (the EC Merger Regulation)

% Commission Regulation (EU) No 1407/2013 of 18 December 2013 on the application of Articles
107 and 108 of the Treaty on the Functioning of the European Union to de minimis aid

' Raimundas Moisejevas and Danielius Urbonas, “Problems Related to Determining of a Single
Economic Entity under Competition Law,” p.118.

2 C-97/08 P - Akzo Nobel and Others v Commission
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(3) Akzo Nobel Chemicals International BV
(4) Akzo Nobel Chemicals BV
(5) Akzo Nobel Functional Chemicals BV

U3 Akzo Nobel NV (ugfierfusiamuavosudsh Akzo Nobel Nederland BV
LAz UM Akzo Nobel Chemicals International BV Ingfiu3n Akzo Nobel Nederland
BV LHufjfleviuisunuesu3in Akzo Nobel Chemicals BV Tunansiesn uazu3em Akzo
Nobel Chemicals BV Lﬂuﬁﬁaﬁuﬁwmmmﬁﬁm Akzo Nobel Functional Chemicals
BV (Hunangaiing Tnsflangnssudnisvosanninglaunuindiasiaindaduguge
Tndunaslse (Choline Chloride) thy Min1snssvhdudumsifusioundiysfuins 81
YasauSdyaanamealsy (11ne 101 ves TFEU Tudagdu) nangdszns lawn nssu
fngAnssusmdufuguszneugsfionedu 9 Taensimduimunsiedud nsimun
usvieandminedudn wagsmiunssyhmssesusiefuszneugsiaiduguisdiulunain

lndunaslsa

AugnsIBNTTesannmglsUdiuinlunsdifananiu U3sn Akzo Nobel NV
feteviulasnssuaslnedosluifiuaradus 4 et vilfegluanuefifavinaiiaun
refifyanaiad ateiiiiyanans 5 setudufusznevgsienedeatuniglsndnms
MIEATYINRRLIN AMENITUIENTVRIann NelsUTsiiupfsiousvn Akzo Nobel
NV Tnglaisdesfinnsuriiuisn Akzo Nobel NV Tgfinsnsevhiignnanmidusevie
14l iflesaniifyanadu 9 Ansnsgisuil Busengmnefinandnuduifyaaaiieglu
\ASBYBIUTEN Akzo Nobel NV

masuaqawmwqiiﬂﬁwm‘mgué’uﬁﬁ@?{ummﬂmzﬂiim%m5°uaaa‘v1quiiﬂ
71 lunsdldanaiiy fuilifyanans 5 $1898la01uEN 1IN NUIBLENAMINIINY
LA aa aa = a o o & & av vaa o a o a
willetiiupralanuziuuigvlueions 4 seuuilaiidaselunisdndulanidunis
Tn 9 Tupana urazdpsiun1IAng 9 MuAwLLEIIeIU3EM Akzo Nobel NV Failiuuion
1 ] = 1 a o aa a I3 I aa 5 d' 5 aa
Wy oudaI1UTEN Akzo Nobel NV HdvSwaifnuadoliiynnansd wsizaziulliunna
14 5 edadianusluiisznevgsianedeiunmeldninnismieasvgiaieiu Ao
nN33UBNSvesEnANglIUTIanuUTuLAUSEN Akzo Nobel NV Fuduusdnuls g

LidnJusiosiigauliiudnuism Akzo Nobel NV tulainisnsgvindananaseniely
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2.2 UsewmAdenalus

e suRsiuansiessuinadsalus (The Competition Act) 1
anvazidululuihueaseafudunguuienisudsdunianisivesanainglsy nand
Ao numinedsnanazdafuliunnsnseining o vesuszneugsia Tasfiuias 2 (1)
YBINYMUIENITHIITUNINTAR U TEWARsALUSIanmualionuves “Husenaussia
(undertaking)” 1lf Tnglvidemimaneis yanands dAyananis anzyanailallsd
e Tounils viemieniessdns (entity) Bu 9 Manuamnsalumsdiiunisdvie
AanssumaAsusiaifedostuaududouing?

Faifu lumsfiansumimeniessdnslafianundudussneugsianendmielsl
tfu AugnssuNINMIudiiuensiuasdunsesiuilnaesssmadsalus (Competition
and Consumer Commission of Singapore: CCCS) 3alvinnuvanevasfingusenaugsng
TagfinnsanansssumAvesianssumaasugiavenniegiiaviiessdnsviaduddry
wiaeNifinnsannwiiil (Functional approach) nanafe wnifypnanaeseaIul
AanssumaAsysRanamihiivesu ieflasussaingusvasdsmiuiuifiyanadu 1 udn
il wifyeeausarsersdaniugmengrneusndananty wiferagnfinnsan
uuiUsznougsivnedeniu meldwinnsmbersugnadeiula™

2.2.1 RANNUNNITNAITU

nsiasaniyaransetiiuaranaieselianusiduguszneugsnaserieniu
aelindnnmsmheasvgindeturdoliiu cccs Iifuunmeazdenliluuuufo
Tehensnszyiidumsfewinunamns 3¢ Tagssyindesiansandeifionisluudas
AR WU 1T tennassenineusenuliuusengn wesnnlunisdadulaniessia
menueswatustngn Wuiu® T CCCS axihdadasing q wiandundunasiluns

23

The Competition Act (Cap 50B) “2 (1) In this Act, unless the context otherwise require- ...
“undertaking” means any person, being an individual, a body corporate, an unincorporated body
of persons or any other entity, capable of carrying on commercial or economic activities relating to goods or
services.”

* Ethel Lin and Joanne Yong, “The Single Economic Entity Doctrine in Competition Law,” [Online]
Available from : https://v1.lawgazette.com.sg/2016-06/1578.htm. [25 August 2022]

5 &fiy Tautaun uaverdu mdsuns, “nuneNIsLIItunIensAtulsenafenlls”, nguuneuledu
mamsiludssmadiiu annmglsy suiusansisaigwesud inuald wazdealud, dnen siana, ussansnis

(Ngan: Tayayu, 2562), w1 384.

13



Chulalongkorn Law Journal Vol. 40 Issue 3 : November 2022

#1IUIMNY NENIAD
(1) 8nsnsieuvesussnudluuTeman
(2) Usgnwiifignunalunismunuangnssunsvesusengnusell uag

(3) USEMANLAUHUAMIULUINIINITVIY N1TARIN WANITAIUANNUT NI
vuavselyl

wonni 1nnsiaNsanmes CCCS Tunsdififntuudatiu Smu cecs Iamid
Toiiaatafeafuaudiusszrinsyanavidedfiyananaiouisie namie Anuduiug
fananagiiouliiiuinyanaviodiyaravildivinafinnnmieynnaviediynnady |
vi3elal waryeravielfyenamatuiinadsslovisuiuniola®

0813l5A7 Tuflgaudn nsazasuldiyaravielayananatssedaniugidu
fusznavgsianeieatuniglindnnismheimsvsiafetunielidu cccs asvhns
finnsananderiiessauazanunisainademdusensdly Tnghifndninasifuuey
A7

2.2.2 vauwamsusulduanmsmiteiasegnafeaiu

n1susuldvannismtleiasygiafeInunglaingmunenswlatun1anIsAIves
Uszinadealusuu 1Wunisihluiinnudidn “dussneugsia” fivsingegluunteydd
A9 g Viavae Aedu nsusulivdnmsmheesegiafeiunungranensutetuni
.

n3en Jeusultlaunnisnserineing q navuavesilsznaugsiangniriuguaniungvune’
oA

(1) ndnn1snhesegnaRednuazyilinisanassuiureIynnavseliiuama
vaneefiusizdwaidunsditanisudsduflaidunnuianuung 34 Faidugua
NYANTIUNIANAITIAUTIIANI T IdUsENINEUTENOUTINA AUy ARAET
Jugusznevgsaseieriumundnnisniersugiameaiu

(2) nanMsveAsegnReIiuIrdmaliupravsetfiunnanils 91adeITUln

 Lim Chong Kin and Scott Clements, Competition Law in Singapore, 2™ ed. (Alphen aan den Rijn:

Kluwer Law International, 2016), p.40.
7 ibid.
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Tunsnsgyhiifidnungiiunisdefumsusiununes 47 Aldnssiadasyanauie
dRyaradue

(3) Mﬁﬂms‘mmaLmuﬁﬁaLﬁmﬁmzﬁﬂﬂumiﬂmimNaﬂswuﬁmmﬁwﬁumﬂ
M35EIRAMIIAT 54 FarfAuguanisTingsAavesUszneugsiafienaneliinmig
anmsutsiuegnsditfoddytu dosilaiayrraniedfiyanadu q Aflanusnduiusenoy
gefIneifefuiuifyaeaifstesiumsnnssianelimdnnsmeasugiaiieatu

'
[ a

Feazhbinisiiansanansenuainnisyngsnatululuegradiunnuassanuungdu

2.2.3 A9E19A1INIRY

Tunfl Ball Bearings™ Bulunsaifuivnuiduim 4 MedvegluusemadUu uias
efounualuussngnuewueglulsemedrlsdnuu 4 98 ladnussyunnas
FufuAmuanagnsag 9 eshwdiuulwaiauazdnsinlsvesnululssmaisnlus
lngnsuaniUdeudeyainediusa diuan Heulunisvie waganassiuiuivunsents

1Y ! < Y o= a o a x7 @V v A v Y a wva

5101 §nsauangsgn sy Seusengnludseimafenlusi 4 selamsetuineuun
muuAniIualaeUssyuvesuTEnuluUsemegdu

oglsfd vidmudluvssmadUusinsiinisnnasiufuiingsadudveny
Fosanaudsd e 2010 vafimsuszyuiniuvesuisngnlulsemadsnlusldiAndy
adsanvhedlel am. 2006 ust CCS Faduasdnatiadulingmunemsudstunisnisies
Uspinadsaluslunndu dRnsanudmuindsnulussmadiuvesifiyanaia 4 uis
lulszmednlusiu Suidviwadianasonisindulasiiugsiavesifyeealudeelus
Fanamlduismuelussmaduseruisngrlulssmadsnl duduiussnoussia
FeAeITUAlANYMINENTHUITUNNITAN

fau Bauwnlud e 2010 visgnita 4 Teluvssinadealudasiilétinisnse
yhdudunsmnashududianmsutstuidiudengrunemsutstumsnsfvesseme
denlususngnsla uinneldnannisneniaasygadeniiu U%ﬁwgﬂﬁ'a 4 1elulszme
dsnlusfazdesiuiinfonisnsyyduiflunguanevesuTsnusildussyuiantunnas
fuamAAudlulssmedanluiie? uwinmsnserhuesuisnulazietuluysumadii

* [2014] SGCCS 5 [Ball Bearings Case]
29

Joshua Seet, “Attribution of Liability Between Parent and Subsidiary Within a Single Economic
Entity: The Singapore Experience,” in Singapore Journal of Legal Studies, (2017), pp.126-128.
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WHNNSNIEVINRINaNAIaRaNSHUaTUlLUS s ARIALUS™

nandlagasy anwadAyveIn1InsUsuldndnnsmulsiasegiafesiulag
CCCS 1 Ain nsnliifingunaeinuiueumedilunisiiansanituaravseliiyanaane sy
srflanusiduiusznevgsianeduiiuvield sudwalnfAnanudanguun cCCS Tuns
firsaninyanavsedfiyanaladdninanevinlunmsandufanisvesynransedfiyang
d‘l = 1 < a a & @ 1 a a [ o v A o v
aunseldmuanuluase Snviamdnmsmhewrsegiadediudeausaluldiieniiu
AuangAnssuieNvdmansenuion1sultulaeg uAseUARUYNNGANTIH AUTINgYINY

ASITUNIINSANYRIU ST ARIALUS I usLe1 L)
2.3 §1513035N A

NOVUINITHIITUNNNITANVBIANFITUIFNME (Monopoly Regulation and
Fair Trade Act: MRFTA) #in15fignudnin “Husenaugsia (enterpriser)” 1iluung 2 vas
npnede uitenadinadunsiTsariyenavideluaeatuldtinienssshitdunis
Usgneugsnavselul Inedldfiadnsiianusduiusenougsianedeiiuseninaunng
vsediiyanaviangsie’ uidnshenileuveddrdn “usenluiase (subsidiary)” wagA1in
“nguifUsznaugsiia (enterprise group)” Wsevn lslifiarsannissiugsia

2.3.1 RANNUNNITNAITU

AMENTTUNITNITHYITUNIINITANVBIAI5ISUSNINE (Korea Fair Trade
Commission: KFTC) lannuananinaueitunisiiansaunityaransedfiyananaiesed
anuziludusznevgsianedeiuluaubuaimielil (de facto one undertaking)
b3 lukwURdsenismumunisinginssusiudu® Inefiivuandninaatunig
fnsanliveteluil

¥ dnen sleng, NYUNNEAUTIAATENINUTLNA : NYUUIBUUITUNIINITAIVBIUSEIMARINTN NI

(Ngaw: Jayayu, 2560), w1 131.
' Article 2 of Monopoly Regulation and Fair Trade Act (Definitions)

1. The term “enterpriser” means a person who conducts manufacturing business, service busi-

ness, or any other business. Any executive, employee, agent or any other person who acts in the interest

of the enterpriser shall be deemed an enterpriser in application of the provisions pertaining to enterprisers’

organizations;

»

2 Korea Fair Trade Commission, Guidelines for concerted practice review
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(1) nsdinyapavisetiiuananils aufsyarafiiettosvesynnavselliyanaty
= ] A aa =t A A N aa P o
mufszylu (2) Neviuriavuavesdniliyanavil Wullavdeiuaravivelifyanailineites
anuaduluduszneugsivnedeaiu

(2) nsdlyppansediyananils dladeviunvunvesdniiiuananis uelile
fiansananiadesing g amudenaadslunsiaznsdl udmuinyaravsedfiyaranialdiug
Tunsmuaudfiyaradnuitmis wull feldiuarauazifypaavisuetuiluduszney

a a v A v Y £ 4 3 ¥ |
gsfanedieniu Inendadedreuiu loun
n. ansnshevuludnifuananis

9. NF5UTDMSONTYBUSUVDINAUAAA

A. Msnndnauvesiifyananils vihiiiuisludfyaeadnuiomis
3. NTIANTURYTTINAY

9. NMSNURAUARANLININUALLINIALTUNINITINY TULNTAUAARD NLLAINTS

3 ]
agalsna Tunsdlany (2) tu TAyeramaiuausalawdldinauiinisudedu
sgriiy lnefinsananeainilifeddes nssuitansudedusenineiu msdniunis

v a

YosualAyAnausazse Mty auddlladuguszneugsianederiuiuifiyaaadu q 9

9 Y
[

MasgARanTad

a a

el Mmsdwannsnieiasegianeiunuiuliivemiuguangfinssusig  veq
Husznaussiatu dungliannsaiiuauauievlaan (holding company) Fausiavilla
finsnszvimilunsuszneussia winenagnitansanlneerfendninasisng o 9196u uda
asUnuseleansiufianusduduszneugsianefeiuiuiifiuaraduiivszneugsia

[ a v = a < a 1Y o 1% o w a
aglunanduAvIauIn1smuAduase duasyili KFTC ansnsaiiuguanginssy
#19  vesuIEnlaanauulieg1insaunguY

2.3.2 vauwamsusuldnannisuileiasegnaneiu

ndnn1snuleLasygnaheafuinuualiluwur juainarenismuniunisl
NOANTINIAUTAUVIATITUSTN ALY Taudaruindunusuldiungfinsunis
ANaaTINiuIIAnNIsWiady na1afe mnyaravselifypraranesetuieduguszney

'
[ 1 =4

a a [ [ a a wva =2 [ v a
ﬁjﬂ‘ﬂi’]ﬁL(ﬂ?J’Jﬂu&[,uﬂ’l’mLUu%iWﬂNLLu’JUQU NG G?N‘Vi?,ﬂSﬂﬂﬂﬁiLﬂuaﬂigﬂ@‘Uﬁﬁﬂfﬂ
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Tewretunudnnsuaiasugiafeiu faglitelnnsanasiuszniniyananse
fAuaranatesetuluANURnnINN MNEN STt NN SAYRENSSSTNYE

nanMIheAseghafediuuenanavthanusuldiungAnssunisanassiuiu

[

MANITHUTUANURUIUNTRATINIENITNUNIUNITANGANTTUTINAULAT 3INNITANYY

0o aa o

FATadees KFTC wuiwausd a.e. 1998 KFTC Afldidadeliusonuddessuinluns
fwgAnssulidnnamionanlaeiiveuiidiludennns 3-2 veauitmgnene Taeil KFTC
finsannnidfissdeifiarieiiuismuiduiotuiounluuitvgn wasuismgnduiming
alouduiissununipdunivesustvu Tnensdnsrninsdurvesusenuuaiios
wihthu® FamagnssaingdleaildBusuinumnAnues KFTC fifleuivvusdosiuiialuns

nspvinveIuTENgn laefiansananiieansnusenudiansnaseuTengntiugnaewa’™

ogalsf emfinnnyivesmagnssaingilvatiugninitugaaint wiima
fnnaziiifivnnudunumagnssadliusenilnesiuiinlunisnszyivesusengneneg ue
maﬁmﬂé’uﬁléfﬁwLW;wadwé’wmsﬁﬁqaaw%ﬁwfuﬁaLﬁuéﬂszﬂauqsﬁ%wmﬁmﬁ’u
Lﬁaamﬂmi%w%wamﬁau’%ﬁwqﬂmL‘fJugmiumsﬁmuﬂiwwaw%ﬁw MINUAAIAHNT
wiuusEnuilanszyhanuRaiie lnenswuziiliusengniingAnssunsldsunamie
nalasdveu Iwpssulialumanssyituie® Jedududoasdoegimdnmantaenis
wiswgRaiefutuansatanusuliunnsnseridu 4 aeld MRFTA Tivdel®

o 1 o0 aa o/

2.3.3 AI981N9ANIUINY

0o aa o

A3Tdves KFTC 7 2006-kajune-2146” \Junsdifius¥v Tae Rom Corp.
WunspiaaRalagn1sanassiniudiansudsiulunaialndieiay. anuwudugs
fugudadiusedu o us KFTC leduuafdiuuism Tae Rom Co. dafuuitmgnusauism
Tae Rom Corp. dawalilunsAuaausutiu KFTC anunsaseldiamunvosuiom Tae
Rom Co. (U3tgn) uidugiulumssiuin il fausfudsn The Rom Corp. (U3tual)

*  KFTC Ruling No. 98-252

** Seoul High Court of Appeal, 99-nu-3524 (South Korea)

*  Supreme Court, 99-du-10964 (South Korea)

% Bae Kim and Lee P.C., “South Korea: Imputed Liability For Anti-trust Violations,” [Online] Available
from: https://www.mondag.com/antitrust-eu-competition-/46970/imputed-liability-for-anti-trust-violations. [6
August 2022]

" Supreme Court, 2006-Kajung-2146 (South Korea)
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rfionuluuIem Tae Rom Co. s 13.09% usviudiuiviodn 86.98% fgniielneunaa
a = Yo a o = & a o ! & a o

WEITUTUNITUNITHIANITVDIUTEN Tae Rom Corp. aluusenud wenainil usem
Tae Rom Co. Wudahnihduiissninuaziminedun dasdmiigluunuvesusey
Tae Rom Corp. wintiu sewnil KFTC fsiansanuaaiiuinusenisaendugusenaugsia

sewdeaiiluanuluads Jaliandadeliuiuuiem Tae Rom Co. Fuduusevidisela
31NN15UsENUTINAlUAa1ATNe e UNTANATINAUTINANITUYITUAE

naNlagaTULAT Dawyd KFTC agluuwildunagiivannsmiieniaasugiaie iy
wsuldiemiuguangAinssuvessusenaugsia uiainditdadelunsdsng  vea KFTC
g.’/ v & 1 ) [y} ¥ [ v} I ] o w o (v Q’Aj [N}
P wandliiuln KFTC ¥nnsusuldvannisnananneg1eania lagazinndnnisiunldne
dlefifyaratiuuanseaninduiuszneugsianeiieniu uagsaasngieinusengnuu
flao s duiewfdndmiedudvesuienul Fesfonifiuanavanesetulaniuady
mheiasugnameiu®

3. NTARTUIMUIENIAATEFAAYINUANNNTEI1YUYUANITUYITUNS
N15A1 W.A. 2560

nann1sriigiasygtadelfulagniuusuldlunisiduguangfinssunis
Usznaugsnavesgusznaugsialusemalnemunsy sadaalfnsudadunianisen w.e.
2560 foguiientu dmdnnisdanangnindmual’ TnsBennsdliiyanavieifyana
vaneeazgnieidumhegsiaieaiuin “fuszneussiandanuduiusiunmeleuns
v3osunadens”

1 @ al ¥ LY wa [ £ ] o ' u¥
9819l3AA AelemsysvUyefin1sudadun1anisen w.e. 2560 Ui A1 “dusenay
55097 W danuningddaniinusinglungrunenisuletunienisavesusemedy o
\WewnAriguseneugsnalunsesadydAnisudatunianisan w.e. 2560 ddnwaei
fnlivunedayaravseliiuananils naee lunsaiilfiyana 2 s1edauduiusiu
= o Y [ 1A ! [d £ a a LY ! a ! [
maulgngnsedunadns Maeliendnwlugusenaugsianedeiiu uiasendnly
Ry a A d I | a a Y ]
nsNgUsEnaussia 2 enlanugiaiiowdumhegifanediu uandeanlungrng

38

David Eggert, “Liability of a Parent for the Antitrust Violations of a Subsidiary Under Asian Antitrust
Law,” [Online] Available from : https://www.competitionpolicyinternational.com/liability-of-a-parent-for-the-

antitrust-violations-of-a-subsidiary-under-asian-antitrust-law/. [30 August 2022]

19



Chulalongkorn Law Journal Vol. 40 Issue 3 : November 2022

MsutetuensAttuussmanuend “guszneussia” senainnisiluunnanie
aa " w - Yo 1 w a @ = o aa g =
HAynraegeday Weliddduseneugsiatuaseunauluisiansdiniduyananse
Auarasieied waznsafilunquyaravsetifiyanavateseusuiududuseneu

=D

SATELREINIE

»CN

3.1 NANNUININITNIITUINUILNIUATEFAAYINY

nsfisaniweeaniediyanaladiaougfumhegsiudetunielity aue
n3suNINISWituaMsilamuavaninasililnedanululseniannenssunisnis
usdunien1sin Bes nénnasinsiarsanduszneugsianfiauduiusiuniuloue
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nsdlusn nsdlfiguszneugsRiaaneel “arwduiusiumelouts” damneds
Aruduitusserinagusznaugshasausanssietuly Afuuama ulsuie wieiinslunis
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uINAVToRNFswINAvesEUTENaUTINA

(2) nsfigrwnamvauaziudesdlngluiussyudiouvesuseneugsia
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(@) msfignnadanisany (1) wie (2) deldilunen q naven laeisuainnisl
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wilerUszneugsianedu q linsdlansaivils sxdednfusenaugsiamaniuilaniue
ialoudunbegsnafriununszs sy AnsuUestunienisd we. 2560

20



NIAINGUIY PIANTUUNTINSe U1 40 aUuRl 3 : ngAIN1U 2565

3.2 vaulwan1sUsulduurAnifeatunisiidgausiliunitemadseghafeaiy

W IBUYYANITUTITUNIINITAT WA, 2560 TadUgaimbiluundygRuimnns
agtnuIIhannMImhersughafeiutsuilinusuldluGedatng negaunse
aydundgaiininisumannisaenaninivuaelinweluil

(1) msfinsananiuzvesnailu “gUsznougsiadaliduamilenatn” nu
1091 5 Fesimualiidesiunudnudmanuazseaiurelunainlanananivesussn
fuszneugsianfiaudiusiumelsnneriosunadenismamdninasiinaenssunis
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