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ABSTRACT

Minors are the vulnerable persons and lack the ability to freely consent, while
consent to the processing of personal data is complicated. This article, therefore, aims
to research activities, which minors can provide consent to the processing of personal
data without parental consent. It also includes a study of the appropriateness of minors’
age prescribed in the Personal Data Protection Act B.E. 2562 as well as the adoption of
Section 22, Section 23, and Section 24 of the Civil and Commercial Code as an exception

to the case in which the minors have the legal capacity to provide consent on their own.

According to the findings of the study, it appears that the activity that minors
can independently do is providing consent to the data controller for allowing parents
to access or request a copy of personal data on behalf of minors. However, there is
an inconsistency between the defined minors’ age and medical research concerning
cognitive development in children. In addition, the interpretation of Section 22, Section 23,
and Section 24 of the Civil and Commercial Code to the case is still unclear. Therefore,
the author suggests that there should be improvements on the Personal Data Protection
Act B.E. 2562: by adopting and implementing the doctrines of legal capacity; and age of
minors; including the standard for obtaining verifiable parental consent from the data

protection law of the United States of America, European Union, England, and China.

Keywords: Personal Data, Capacity to Contract, Capacity to Consent, Minor
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Simone Van Der Hof, “I Agree, or Do I: A Rights-Based Analysis of the Law on Children’s Consent in the
Digital World,” in Wisconsin International Law Journal, 2016), p.10-11.

“  Legal Information Institute: Cornell Law School, “Legal Age,” [Online] Available from : https://www.law.
cornell.edu/wex/legal_age [14 January 2022]

* Section 6501(1) of Children’s Online Privacy Protection Act, 15 U.S.C.
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European Union Agency for Fundamental Rights, “Age of Majority,” [Online] Available from : https://
fra.europa.eu/en/content/age-majority [14 January 2022]

" Recital 38 of Regulation (EU) 2016/679 (General Data Protection Regulation)

7 Section 1 of Family Law Reform Act 1969

“  Article 17 of Civil Code of the People’s Republic of China
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" Section 9 of Data Protection Act 2018

' Article 28 of Personal Information Protection Law of the People’s Republic of China
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" Section 312.5 of 16 CFR Part 312 - Children’s Online Privacy Protection Act 1998
*  Federal Trade Commission, “Children’s Online Privacy Protection Rule: A Six-Step Compliance Plan for
Your Business,” [Online] Available from : https://www.ftc.gov/business-guidance/resources/childrens-online-priva-
cy-protection-rule-six-step-compliance-plan-your-business#stepd [14 January 2022]

* Article 8 of Regulation (EU) 2016/679 (General Data Protection Regulation)

" Section 9 of Data Protection Act 2018
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* Article 28 of Personal Information Protection Law of the People’s Republic of China

* Baker McKenzie, “Minors,” [Online] Available from : https://resourcehub.bakermckenzie.com/en/resources/

data-privacy-security/asia-pacific/japan/topics/minors [5 March 2022]

©11m31 32 SeTINYMNTITeIandnTlng WnsdnI Y 2560

111



Chulalongkorn Law Journal Vol. 41 Issue 2 : July 2023

dmsufnssundienianunsalianugusenlunisussanateyadiuyanalalaedane
f91mau 3 Aanssu laud msvetuiindeyaguan (M101) nsveduiindeyan1s@nw (M102)
o = 1% @ D = =~ o a
warnsveteyaiegluanunseunsaseimiinawia (M103) Fadunsainsiienuguees
(consent) wngAuANtayaduyaraiiliumiteuvessy luniseugynlitunasesaiunse
WndavisevedunteyadIuuAAALIULLENT

Tudiuanuaunsavesdiend SilsssemalngwiiuniidesniiuEesrnuannsaly
o Aaa £ 61 ] [ a a Ay L3 o J = 4
nsvilAnssuveaiond® uldilunanlumsiasanfanssundieriongsaus 10 U anunsaly
AnuBugenlumMsUssinanadeyadiuyana lnglidesveaubuseuangunaseveiend
= N = =) 1
FaloNnsantelyniveannngn 22 1ns1 23 MTeNIns 24 YaIUITIIANYMUNEWNeHAY
a ¢ an 1oV i @ o v g a aa o v s o

wigdvd Alddslifivssiagrundanulunisusulduasinnuidinssuiiginiatusavilalag
a1e Usgneudunisdialvigierindiengiaud 10 U anansalinnuguseulimenuedanis
nsdidunisle o muaes) 22 11991 23 Uaraas) 24 YoUTTIIANYMINBLNILaT AT
goudumsimuaiuauiiull Fedmansenunennuludassuaznisiidusnlunisdnduls
Yolend nadfe wnfanssungieineslanudugenlunisuszuianadeyadiuyanatiy
Lilyfiinssuanns 22 11ms1 23 uasnnsy 24 fanan gerdagldanunsalinnuduseulane
AuLeY UL IaTUTTRIRAIE

o o o ¢ = o v o saa S i A

dmsuongvaslen] Weonsnwmenisunmd® lasyyud dleindiengnaus 12 U fieh
& vad o 1% a = ¢ v S o v sy a
Jugiinwmunnsiuatyatauysel uasUssnalnglanisudlvongtumvesie1indessy
Suiansegydueny 12 U° Juduiunvesenefierilunns 20 veanseswlyaRduases
doyadiuyana wa. 2562 Usznaunisidsisanuanunsalunsianuilasgraiieame
nslaaRleygilunisandulaieadunisidendis o saufsauaiuisalunisuanieands
ANURBINITYREeNIUY AmunetgvesieitainsaliauBuseslunsUssnanataya
dauyaralalagane Fspasinisudludu 12T

ag3lsnA Hauaudeyadiuyanausassiesiinisuszsfiunansznunisundesoya
(data protection impact assessments) filaudIUN1TUSEUIANATRLAAIUYUAAAYBIELENT

RST 22 11991 23 UATHINTY 24 UTEUIANMINEUNLAT HIEYE

? U RmUINITNIAIUAINAR (theory of cognitive development) Ua4aiad gy Jean Piaget) ndn3nen
Y1ea
® Juiindinauenznssunisngefniszneuinmsssisdygfudluiufuuszanangmnesig @Uun )

nA. ... (msimuaegreadnidugnsyyianuiionsengn) Seuased 485/2550

112



NIAINYVINY PANNTALNVINGEY U 41 adudl 2: nsngnAw 2566

deRarsananudssdonansenuiiotafiatunnisussinanadoyadiuyanaveanuii
dwansenusedvduasiaamussioriinntosfieds uazimuneny 12 Tiu Sanumne
auuazlddnduiunnudesdenanssnuiiorafietuiuaniuasiainmuasdioniviels Fonn
fruaudeyadiuyanafiansanuduiuin flerindeny 12 U Sslaifiydinnzifieamedmiu
nslimudugeslunsuszinanadoyadiuyanatiioingusrasdfigaiugudeyadiuyana

1% '
= A

$99%0 AAIUANTBYAGIUYARAAITHANTANMIVUAR YR IaT e LTt s AaunaTERY
arundssidonansenuiiintude
wingvangRuasestayadiuyAnaveIUTEAansTealENT annnglsy Ussinadangy
nazUsEAAsNsNITUTEvIvURY sgilinguszasdiilessdunsesdoyadiuyanavesdioniann
myvhAnssuiifdesiudumesidaviofanssuesulatifiny wifdeuiianuiiuin nguune

AunsesfeyadiuyararasUssmadina s dusslovisensthunusuld amn uazusuuss

wva ¥

nszsUaRRuATeayadILyAna w.A. 2562 vesUssmeAlnelinsausalula

AR U

Sy WeRasanfelgmuemng 22 e 23 wazanas 24 YUTTUIANY UL
wriskazmalyed saudan1sunleivuneguesieniluning 73 veaUsENiangvangen
Usznounisamidsisanuannsalunisimanunlasgraisswe nsldaatyyilunisindu
Taderfunadensii 9 sallufsnnuanmnsolunsuansesndsudosnisvesiion fudady
AieudaauelitinsudluimuneiguosiorifiamnsalinuduseslunisUszananadeya
dayaralalagaie Wueny 12 U wagldimusanagdunasilunisinnsanmiuainsaves
e fifud ey elifionifdaszuaziidminiumsdndula saenauiilsimnududiusves
ferignasdisviegnindisuiuanens laidagnnyarameuenufedunasesedionfios

e%’m%’umﬁﬁmumu'1msg'miumimnaaumm@uaamanﬁﬂmmawaa;ﬁwﬁfu R
msisdstiadesin g Afsdeaiudfy Wu nszvaunsiuigmuaudeyaduyanatied
W ANEINTa UM TIavs e walulaginlivesrunuetadIuUARR AYINALNALNE
wazaulddndruturesisnisilitussduanudsmdonansenuiiintuainnisussdiu
Hansenun1sUnUestaya (data protection impact assessments) lngenilsfieey a1
wazAuFRINsALANAsTuYeaend anueinielumainfuwesunasemesiont siuds
Anugavguvsemalndedligaiuaudeyadiuyanaannsaionidisnising g Tunisnsiaaey
anuBusenfimnzaniugsimmiouinisvaswesld WelfiAnnssudiisdauaudoya
duyarauaziUnasesesfionidosiian uassedsiunistafuniedalenidluntsianssu
YDILL1IBNANEY

113



