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Abstract

Criminal investigations are exempt from being subject to the Personal Data
Protection Act B.E. 2562 (2019), except for the security of personal data. As a result, the
protection of personal data in criminal investigations relies on existing legal measures.
This is limited and has standards not comparable to the Personal Data Protection Act B.E.
2562 (2019). This may result in Thailand being considered to have inadequate personal
data protection by international standards. This paper, therefore, focuses on the study,
and analysis of relevant concepts and theories, as well as approaches to the protection
of personal data in the criminal investigation of international law and foreign law. In this
regard, to establish guidelines for the protection of personal data in criminal investigations

that are appropriate and consistent with the context of the Thai criminal justice system.

Keywords: Personal data protection, Privacy right, Criminal investigation
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Article 8 The European Convention on Human Rights.” (ECHR)
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Y B viessiaed, “nsufsungraneduesesteradiuyaravedlneileriiguszvauen@eu,’(2560); Aansy
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*2 European Commission, “Commission Implementing Decision of 28.6.2021 Pursuant to Regulation (Eu)
2016/679 of the European Parliament and of the Council on the Adequate Protection of Personal Data by the United

Kingdom.”
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> Article 2 (1) Law Enforcement Directive.” (LED)
** lbid., Article 3 (1)
> bid., Article 3 (2)
* Ibid., Article 4 (1)
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°" Ibid., Article 8

*®Ibid., Article 10

*Ibid., Article 4 (1) (b) and Recital 29

Council of Europe, “Practical Guide on the Use of Personal Data in the Police Sector.”
' Article (1) (c) Law Enforcement Directive.” (LED)

% Ibid., Article 4 (1) (d) and Recital (30)

® Ibid., Article 6-7 and Recital (31)

*Ibid., Article 4-5

% Ibid., Article 29
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2 “Smith V. Maryland,” (1979).

*  gneeg1adiu The Right to Financial Privacy Act of 1978 (RFPA) #se Health Insurance Portability and

Accountability Act of 1996 (HIPAA) %38 The Cable Communication Policy Act of 1984 (Cable Act) 1@<

94
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