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Abstract

The unruly passenger on board is a problem addressed in the Protocol to Amend
the Convention on Offences and Certain Other Acts Committed on Board 2014 (Montreal
Protocol 2014) and other documents published by the International Civil Aviation
Organization. Their main objective is to advise States on expanding the scope of
jurisdiction and converting criminal penalties to administrative sanctions. Thailand is not
a party to the Montreal Protocol 2014. Therefore, this paper aims to examine to what
extent Thai law on both mentioned issues is consistent with both international law and

documents published by the International Civil Aviation Organization.

Keywords: Unruly passenger, Protocol to Amend the Convention on Offences and

Certain Other Acts Committed on Board, Jurisdiction, Administrative Sanction
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2. nuInELazana1TIEndsUsEanineadasiunisusenginulivunzanu
2INALY

Tuvazfterniasududueguuiimiofuunuiiliegaslusiunavesigla wu
omasuluegmilonsianans foufiAatufeassiiumsuazastnussnnfoultanzay
Tuanseulavseld maluvsussmaldlrenaumaIuding? Wy Aaansgorsnaudnau
Tuaf US v. Cordova et al. Tul.ai. 1950 aifinassluaf Ao 911a8 wie Cordova vi318519n18
tindu uagninaudouiuamenstumdvdlusazinisiuniensianarsluiioaduan
Wesln3ln luiheesn uavuts Cordova Ealsviiesnsneuns Santano Tufunauazaniui
Featutudemdneiu dwune Santano uassinfignisioninviiessniens Cordova
Tutunauazanniifentu maadgisednlidinduin TuvasiAnmalsidnguunedaefal
“prmiau” iusummuzaangneegiilisusamizeninlivasusadnsle e
wanselAstumionsanai Jafesfinnsurindngmneveawasiunaanglisgadny
wsslyl Fadsfasfinnsanunsunanimea (admiralty and maritime jurisdiction) Tufiil
mal,ﬁudﬁmahjﬁLﬁuma"mwmﬁaﬂﬁawwﬁLﬁﬂéﬁulumﬂw@imuﬁ@%ﬁaLu'%ﬁuﬁﬁwé’qﬁuasuj
wilongianas’ afdagieulfifutesirdungiunaiglunismiuguanisnssviiin
TuemAeu FaRnnsUszgmayaiiossnngneseninassmasunsSuieriugua fe
aué’map’jﬁaammﬁmLLazmiﬂﬁ:ﬁﬁwﬁu q UNUsEMSTINsEiuLeINAEI .6 1963 (eUdta
n3ilanAed)’ fellingusrasdiiloduasesnnuuaendsuuenmasiunaSouaamsidoudymd
Vifussna® eudansdaieniiualideiuRuniug 4 sunew wa. 2512 wastuindudiumis

[

YoINMLETENINNUTEMANII (general international law)* aydyayingataienimualisy

3

' United States v. Cordova, 89 F. Supp. 298 (E.D.N.Y 1950).
: a‘tgé’zyzyﬁﬁu&Jmmﬁmmzminﬁxﬁﬁ'u q vUseMmsiinsgyiuuenniaey (Convention on Offences and
Certain Other Acts Committed on Board Aircraft) Sinalddsfuiui 4 Sunau a.a. 1969 [FoluiFenin eudayaingslaifen]
Uszinelnglidnentu 6 dunpu e.d. 1972,

> Usuiasy Ueutesdn, mwé’fi'ﬂﬂlﬁmﬁ'ungwmﬂmmﬂiwdwﬂixmw, (NJnnTeyeyvy, 2545), vt 74.
tnivnstanidesegieydyanngdaieniueydygratuusniiilingussasdiledemunsiensenlalivsduaiamiels
Jiefang Huang wWivin@uwuiiu luvassii Michael Milde wiudfeuniieafunisBaoniasulneiveusengmngluoydnyan
nylafgndudiesnsnanisduroumiheniaunduiuasteimdedlasamdmsBnennae iy g Jiefang Huang,
Aviation Safety Through the Rule of Law: ICAO’s Mechanisms and Practices, (Dordrecht: Kluwer Law International,
2009), p.116; Michael Milde, International Air Law and ICAO, (The Hague: Eleven International Publishing, 2008),
p.217-218.

* Michael Milde, ibid., p.224.
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A7) q

[

fgianadusifienuduiuslnddatuoinmeaeiuiige’ dmizdu o ssdwndnaaniei
sufansdafesmualiansnalivhiiue Michael Milde mansansdsunguangeinie
wazefngeruien1siienguuiewisesAnisnsdunadeuseniausemauiuinoydgyan
ngalatRraansaltteduiunsdnnsusenginulimanzanluoinimey wu nsguyns
Tusmmgumniimsvhuguys nslfgunsaldidnmsetindlusmaeuvnasimsvald Wus’
Fegruauoiniasiuinglasasinginssuludnuaeilivmzay faiuaueiniaety
douiisrunaoonddslilnsansvganisnsesiiiy q 14°
agdlsnmunmsusuldoudygngalafennsdiflneasusenginulivanzaneads
liifisemeiagifugua Wesneudyangidmieadilifmuniusnsdlissla q fwpdune’
é’wm&;ﬁaqﬁmﬁmiﬁuwaL%auiwfmﬂszwlﬂ?jaléfaaﬂﬁ%a'ﬁLLﬁlsuawé’tgzgﬁ'jﬁwmmﬁﬂLLaz
NSy 9 VUsENTTeNsEYuLeInIFeL f.A. 2014 (Sansueusseoa a.d. 2014)
iieudlveudyannslaifenaznersaauomasmsaniunislugivesenasdu «q flle
fendsiuiduauidyniolirseunanunsdilasasussnnfmiliinanzay Tuidetasfinisan
nanswaimudFuna
2.1 ngranediuluuindieanuiinuisUsznsinsginlusinireuwaiseu

TouRvesaiywilnguitesdnisnisdunadouseninaUssmafiduinaonios o
ulsueifedungrng tngludoudiionansuuuiieveliigandneannguuneaiglufeaiu
n1snseviAnuIssENIsUNeINIAEIY (Hlngansussnginulimunsauuaznoninuiuiiy)”
desndaianieiiinguinessninassma wagngrunenelulastetsduluangysema
linseunauifissmeiiazdnmstutlymiegnsiiussansam

Tu w2544 83AN13N150UNABOUITNINUTNATILFDaNNYVNUIBAULUUTINIE
anuAnusUsENsTinszyilusiniaeunadeu (Model Legislation on Certain Offences

audygngslafien, 4o 3.
¢ Michael Milde, International Air Law and ICAO, p.226.
" Michael Milde, ibid., p.225.
U8 6 Ui

°  Michael Milde, International Air Law and ICAO, p.263.

' INTERNATIONAL CIVIL AVIATION ORGANIZATION, “Ad0-28 Consolidated statement of continuing ICAQ
policies in the legal field Appendix” p.130 [online] Available from : https://www.icao.int/Meetings/ad0/Documents/
Resolutions/ad40_res prov_en.pdf [ 29 January 2023]
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Committed on Board Civil Aircraft) uagléfuseadudeufuisasiannil A33-0" (\grnesuuy
atiun.a. 2544) iilewuziilisgandneanngmuneagluniengrinedduseaiiodanistigm
gﬁmamiﬂszwqamﬂﬂmmzauLLazn'ammémwaﬁlummﬂmuﬁmmLﬁauﬁu%’gﬁu GG
Y9I99ANIINITTUNAITOUTENINUILNA UAZAIUNHNUIEAULUUIINIEANURAUIIUTENIS
Anspiluonimeunalieu W%fauﬁy’dﬁmummmmsmLLW’QL.Lazmwﬂﬂiauﬁaﬁﬁu%ua
nsnsgviilaimngauilisunssann

grunRafifvuslungrnefuluuIvheasRnul s sinszyitluenAey
waFouannsouvdldfuanngy Ao maviiheuazmanszyhduidunssuniuandngnide
TuemaumaBou mavheuasmsnssyhduiidusunsesonudasafoviderdiusyiTe
wagitiluomasunaifou wagauinduinsevilluenastunadou loud tandsdintu
luvosh viliatesdaniesnmaduatuniogunsalifeaiuaudasade wioligunsal
Bidnnsednduuunnw mnmsnsevhiiudosinu?

novisneduLuuIIFsALRnussEnsinseilue A unaSoumudeud A33-4
Itinsudluusuussliituadotudungraneduiuy adulna. 2562 (ngraneduuuuatiy
w.a. 2562) Insuuurailugiiosnungruneifeafuglasansusewginulivnzauiiaznansely
lusiade 2.3 AnuuanE1IveIngnefuLuUaRsRUU Ae Tunguanefuwuuatun.a. 2544 9zl
vhieRenfunsunavesss uihdessnanlifleglungmneduuuuatuiinsuulsudle

o Y a

2.2 Wsansufilvaydyy1irdieainuianazn1snszrinay 9 u1elsen1sdensesin

)

UuaInN1AgIU A.A.2014

WANIINNYMANBAULUULET BIANMINMTTUNaFausEnIsema adnuszyumiaye
a A a | =~ = = ] Ao ¢
Milewoun300aseninaiui 26 urau 83 4 e w.a. 2557 lieensnngnaneni ngusvasd
\eunlvaydangslaien fis isansui lweydyrinmennuRnuasn1snseyidy § UIUsenIs
FNTLYIUUDINIALIY A.A.2014 ViseBasuaussena A.A. 2014 Favihuuiiounlveudyan
n3alaiied A.A. 1963 lngseninesgnAuddlvinedneudyayingelaies a.e. 1963 wavisans

11

ICAO, “Appendix to Assembly Resolution A33-4 Adoption of national legislation on certain offences
committed on board civil aircraft (unruly/disruptive passengers)” [aslUiFanin ﬂg‘wm&lﬁmmu W.A. 2542].

» A40-28 Consolidated statement of continuing ICAO policies in the legal field Appendix E, p.132; Vernon
Nase and Nicholas Humphrey, “Angry People in the Sky: Air Rage and the Tokyo Convention,” Journal of Air Law
and Commerce, 79(4), (2014): 718.

13

ICAO, “Manual on the Legal Aspects of Unruly and Disruptive Passengers,” Doc 10117, (2019); Ruwantissa
Abeyratne, Legal Priorities in Air Transport, (Cham: Springer, 2019), p.104-105.
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UaunIena A.A. 2014 Wuenaisatuiien WsalsuaursesalinaldUsrudiatui 1 unsAy
A.A. 2020

TaguszasAvasiitarsueunsena a.r. 2014 fdueunlelgymdlagaisusenginu
lawnngay vuonAe unaEeu AanusInglueIsununvesisasuaunIeoa A.A. 2014
11 “concern about the escalation of the severity and frequency of unruly behavior on

board aircraft”"

fmqﬂﬁzmﬁﬁaamﬂﬁaqﬁ’Uﬁ'}&N’mmsﬁﬂméﬂmamﬂmuaiwwmmﬁizwjfm
Usene (International Air Transport Association: IATA) L?‘]IEJ?ﬁuaaaﬂaﬁﬂ%miﬂizwqamu
limngausenined a.a. 2007-2013 uarlusienunisAnyisangid IATA dilasyyiierading
manguaneFeavasiunasglueydyanglaiiendnie Sadudnnilsinguszasdlunis

YNIINDEISUIUNT DDA A.A. 2014

nsfiglaganssenginulimnzanlueiniaeiuiy lallvidessnfiaenivdngiu
wensUsswainuliomnzaluonimeudondfifiumamsnl witymitnulunaneadsio
FesUdouiglasansusznginulimnzaunsizssionaeuasaenlifiiunsiune’ e
ngmneneluvesdgluvngfeuiaiiiasueusiesa aa. 2014 Slvunsiuraanzisi
amzSsuenmas iy wu luae. 1995 magrssaigesnsddlimnuisiulilumfinn
hmsfisgiionauasgiunaeesiualunisinsanefilugymielifinsiiduaii

o a

nszviRalueInImeu'’ wisluanudiuves Alejandro Piera 39dugs1aa1u (rapporteur) T

eX2p

wiRnaUNIIUNMINgVNNEiUdlngasUsEng AnulimnngauvedesdinisnsiunaSeussning
Usewa loonsagransanuraulaly Ao Wisnduianiunisieenistulne eaniunieain
eneeugIssugll eludwhoinaeiuununanaduly Tewnn Yseinagdu Tusewing

" International Civil Aviation Organization, “Current lists of parties to multilateral air law treaties,” [online]

Available from : https://www.icao.int/secretariat/legal/lists/current%20Llists%200f%20parties/allitems.aspx [29 January
2023].

© - @gansudlveydyanindenuianayn1snszyidy o ueUsensdenseyiuueInimeIy a.A.2014 (Protocol

to Amend the Convention on Offences and Certain Other Acts Committed on Board Aircraft), preamble maluSenin
fdasuaunsona A.A. 2014,

' Vernon Nase and Nicholas Humphrey, “Angry People in the Sky: Air Rage and the Tokyo Convention,”
p.729; Jae Woon Lee and Andrew Harrington, “The Montreal Protocol 2014 and Unruly Passenger Cases on Board
Aircraft: Is There Really a Jurisdictional Gap?,” in Issues in Aviation Law and Policy, 16(1) (2016), p.53-54.

17

ICAO, “Manual on the Legal Aspects of Unruly and Disruptive Passengers,” Doc 10117, (2019) p.1-2.
18

Vernon Nase and Nicholas Humphrey, “Angry People in the Sky: Air Rage and the Tokyo Convention,”
p.730.
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madune ninudeuuuueissiunuidlnsmsudnmesdnideldguyiluionidugsia
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wlizuuindu Wedsioimaguiivssmadu Wmihissedguulfiiglagasiy
asutne uluinefiandosdessh inssimnisaifntuluomauiianmsdeuiissmedlne
wemsaiRnsywivemasuhmstumiensiavan waedlasaslufdaymAdgiu® uenani
Hapmsrnaszluoudyangalaifendsinsdlonimenldgninlulidwilisgnanmsdou
oA lifiganizfenfiuins e Sdulumsussgiiesnsiefitansa Juaueveion
Srunafslvunssiionimeiuasgiiudie uifuunnusswmmeosiuldfdodaunniinisuene
s uassliunisfiennimeuasgiiueanelfifedgmidosinyaainsluenegiuuas
HavansUssnninulivnzasoalildidymvesssfiomeasuasgiu warldidnwuas
ﬂ{]‘wmaﬁum%’gﬁmmﬂmuméﬁum ognslsfinnn anmnisellunrundusieiudissunsiaden
widgynlifiwngunameniseenngranenelulisiunasganiunsiulymilaeasussngs
pulilmnzaunoufiesdnismstunaiFouseninsUszmaziuzilvsgandunislusuuoy
onanslumasswinassinaifaiifuegnsseuded wu Singu ansgewssn wawa way
poawsiAn? fudu deduhwinszwideduasdoidoudy NsAMUAATIUIlUSEAUNNNY
sevinsUszmmaznifunsaiansinasifanmdsdulasve e aunazidussuunin
Tuheflaefisansy Wuenownsiunasgiivanignamzideusnasuaseydyangalaifien
a.A. 1963 Taglviswds Sgfioniasruasgiiu uassgiidugdidunslunsdiioniae iy
gnin? uazisanseildudlvdenmnaiienniaeuegluseninedu Waonadosiurianm
fifruguenmeguiisalunisdanis Tnedmualiornmasueglussninebu dusa
fiuszaduuonvesenmasunnulédaudimendiiglasansiu aufnsiivseauna q
tldidnoonidielvElngansas

¥ Alejandro Piera, “ICAO’s Latest Efforts to Tackle Legal Issues Arising from Unruly/Disruptive Passengers:

The Modernization of the Tokyo Convention 1963,” in Air and Space Law, 37(3) (2012): 235.

* Jae Woon Lee and Andrew Harrington, “The Montreal Protocol 2014 and Unruly Passenger Cases on

Board Aircraft: Is There Really a Jurisdictional Gap?,” p.56.

21

Vernon Nase and Nicholas Humphrey, “Angry People in the Sky: Air Rage and the Tokyo Convention,”
p.738.

22

John Balfour and Owen Highley, “Disruptive Passengers: The Civil Aviation (Amendment) Act 1996 Strikes
Back,” in Air and Space Law, 22(4-5), (1997): 194; Alejandro Piera, “ICAO’s Latest Efforts to Tackle Legal Issues Arising
from Unruly/Disruptive Passengers: The Modernization of the Tokyo Convention 1963,” p.242.

2 Jp IV fisasiaunseea A.A. 2014

% Jp |l Woansuounseea A.A. 2014
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nsudnuinty wilifufiogans
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S3unsy fizansueunIeea A.f. 2014 Wiviunisivuawagiuanisetgaulaniy

ngvEnengly

dieuAlatamilasansusyngnlsivmnzan fSansm Idfudouniinseunqunsnszsiiin
Rerfunsihiessmenseyinasyhiegnise vie nmsufiasiozufiamumdsiveuse
ngvinefieenlnefimunueinireuerlisuteumInengmuANoINABUile SaUsyasH
Tunmsunesnnulasnievesannirenu visevesyanansensndduluainmeagiy® waslinig
AUATOATNITTUTBININYMANBA dmthfisnuannudaenduanniaey” (in-flisht security
officers: IFSOs) FaufunmsuiluiiosdnisnisiunaFeuszuinasemanas IATA Laue™

ofinsusznganulivsnzasilueiniaeiy snadmihiigamuauenniaeulsianusn
muAungAnssuglasansls enahlugnsasudumeduiiethonnasuassongnidunas
Ulagansusenginuliivmanganaininonimeiy nseiun1saengi? uiaedituiitesnw
ANNEIUBEUSY wazANUaandeluaIniAuIl ueanen1sTufBaLuUNTUAN YN WU Anise
THunglasansduiosnniiorfuath lunsfoanounsensisisansuouniosa A 2014
mameluuisUseing W Usemeeeainsde losndulviilagansusengiouldmuzauiuiavey
AldeiAstuannisusewgRadliunzande? fuiuiganss Sdianslunsdonaidens
MngnsgvinRnneldngumnenigluiinrndeneiniu® ussdatoduissades THsgnna
thinasmsduiivsnzauunlidnivdlasansussnganlsimnzaslueiniaeilunisnseiin

% Jp X foanTueunseoa A.A. 2014.

* fisansueunIona a.A. 2014, 9o VIl gawudluilenn 9o 6(3); Vernon Nase and Nicholas Humphrey, “Angry

People in the Sky: Air Rage and the Tokyo Convention,” p.736.

27

Vernon Nase and Nicholas Humphrey, “Angry People in the Sky: Air Rage and the Tokyo Convention,”
p.718-719, 732.

% o Xl Asansuoun3ea A.A. 2014,
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UInsel” uiitsans WilideunineiunsAuasesmuguenmagulargnisoannsgnitesios
afiupforgudeliuinnisndndudesnsyiudinazinsauslunsUssyuiioansiafiniy®

2.3 giladunguaneineriugdlagasussnginulsiunga

wansaiflasansusenginulsivanzaslueniasiuiiinieufiesdnisnslunadeu
sewinsUsemeRzeeniibansuauniesa A.A. 2014 Werduguasesdanaluguuuungving
sewinaUsena lnsneuivzinguineseninsUsemaifidfedu (hard law) aadnnsnistu
waeuszwinszmdldoanngmunedunuuitdhenuiauissennsiingyilueiniaey
wadou wazlenaniieiluaiionsursmsdiiunsiuglasasuszwgAnultvnzaufiads
INfausiLA. 2545 fe tenans Circular 288 — Guidance Material on the Legal Aspects of
Unruly-Disruptive Passengers é?fqlajﬁamuzmﬂﬂgwma“ ﬁamﬂumsﬂswmmmmLﬁ'aaﬂéw
fisansueunsena a.A. 2014 laduAliusuussenans Circular 288 — Guidance Material on
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