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Abstract

Freedom of assembly is one of the fundamental rights under international 

human rights law. In Thailand, Public Assembly Act B.E.2558 is the main legal 

instrument regulating such freedom. However, after Covid-19 pandemic immerged 

in early 2020, The government of Thailand declared state of emergency to tackle 

the problem. Many health-related regulations which are imposed between 2020 

2021 � unduly restricted freedom of assembly signicantly. This research investigates 

how the government restricted student-led democratisation movements between 

2021 � 2020 and identies difculties in reviewing these health-restrictions limiting 

freedom of assembly. It argues that the emergency law and emergency decree gave 

too wide legal basis granting too much discretion to ofcers while the judicial review 

process was weakened and departed from international standards signicantly. 

Under these circumstances, political activists in 2022-2021 were unable to exercise 

their freedom of assembly effectively. They face restrictions on freedom of assembly 

which did not comply with international standards.

Keywords : Freedom of Assembly, Public Assembly, Restrictions on Freedom of 

Assembly, Public Assembly Law, International Standards, Human Rights.
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  Code of Conduct for Law 

Enforcement Ofcials  Basic Principles on the Use of Force and Firearms by Law 

Enforcement Ofcials.5

  . . .   
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 . . 2558� 
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�, 25  2564 [ ]  : https://prachatai.com/

journal/2021/03/92270 [3  2565].  
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 (Human Rights Committee)  2563 
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9 Human Rights Committee, General Comment no. 37 (2020) on the right of peaceful assembly 

(article 21): adopted by the Committee at its 129th Session (29 June-24 July 2020).
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5.1 

 

 � � (Universal 

Declaration of Human Rights: UDHR)  20  �

� (Everyone has the right to freedom of peaceful assembly and 

association) 

 UDHR 

    

  UDHR 
10  

10   

 . . 2475    

 44 (  2560)  ICCPR  21
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 (International Covenant on 

Civil and Political Rights: ICCPR)11  21  

�  

 

   

�

  

 (UN Special Rapporteur on 

freedom of assembly and association)   

 

 (rule-based procedure) 

  

12    

  

 (Inter-American Court of Human Rights)  

(African Court on Human and Peoples� Rights) 

11   29  2539 

 30  2540
12 Pat Niyomsilp. Protest Law and Public Order Policing in Hybrid Regimes. Doctoral Thesis, 

University of East Anglia ; p.37.
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(Human Rights Committee)   (General Comment) 

  

 ICCPR  21  

 (concluding observations)  (resolutions)  

(interpretive guidelines)13  (judicial decisions) 

 . . 2020  

 3714  ICCPR  21 

   
15   37 

   

  

      37 

  ICCPR 

  

13  (OSCE) Ofce for Democratic Institutions and Human Rights & European 

Commission for Democracy Through Law (Venice Commission), Guidelines on Freedom of Peaceful Assembly 

3rd edition (2019); the African Commission on Human and Peoples� Rights (ACHPR), Guidelines on Freedom 

of Association and Assembly in Africa (2017); ACHPR, Guidelines for the Policing of Assemblies by Law 

Enforcement Ofcials in Africa (2017); Ofce of the Special Rapporteur for Freedom of Expression of the 

Inter-American Commission on Human Rights, Protest and Human Rights: Standards on the rights involved 

in social protest and the obligations to guide the response of the State (2019)
14 Human Rights Committee, General Comment No.37 On the Right of peaceful assembly (article 

21) CCPR/C/GC/37, 2020).
15 Christof Heyns and Marko Milanovic, �The UN Human Rights Committe�s General Comment37 

on the Right of Peaceful Assembly: A Conversation, A webinar hosted by Bonavero Institute of Human 

Rights 23 February 2021�,� Faculty of Law, Unversity of Oxford [online] Available from : https://www.law.

ox.ac.uk/events/un-human-rights-committees-general-comment-37-right-peaceful-assembly-conversation 

[13 January 2022]
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 12/2555  28  2555 

 UDHR  ICCPR   (the rule of law) 

 (presumption of innocent) 
16 

 

  

  

   

 

 

  

 

  

    

 

 

 

   

 

   

16  , �   12/2555  28  . .2555 

 . .2545  54  39   40(5) 

 30 �,  (2555),  113-117. 
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5.2 -19

-19   
  (United Nations 

Human Rights Council: UNHRC)  44  30   
17  2563  20/44 (  17  2563)  

17  
-19  

   
  

    20/44 
 2  

  20/44 -19 
   

 -19 18 
   

 (NGOs) 
 

  
   

    
  

  
19 

-19 

17 UN Doc A/HRC/44/L.11 [online] Available from : https://ap.ohchr.org/documents/dpage_e.

aspx?si=A/HRC/44/L.11  [15 February 2022]
18 Clément Voule, �States responses to Covid 19 threat should not halt freedoms of assembly 

and association�, Ofce of the United Nations High Commissioner for Human Rights, 14 April 2020.
19 Ibid.
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node/6101 [14  2565].
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26  
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26    (  24)  17  2564 [ ] 

 : https://www.prbangkok.com/th/news/detail/19/4485 [8  2565]; 

  39/2564    17  2564 

[ ]  : https://www.chiangmai.go.th/covid19/assets/pdf/command/39_2564.pdf [8  

2565];   1130/2564  2019 

 (  36)  17  2564 [ ]  : http://phrae.go.th/covid/img/new/

PP240165P87.pdf  [10  2565];   18/2564  

 2019   19 (Coronavirus Disease 2019 (COVID-19)) 

  16  2564 [ ]  :  http://www.chonburi.go.th/website/app_form/

view146 ;   2295/2564  

 2019 (COVID-19) (  38)  17  2564 [ ]  :  https://www.suratthani.go.th/

covid19/document/order/p_no_38.pdf [9  2565]
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�(TLHR, 25  2564) [ ]  : https://tlhr2014.com/archives/28755 [15 
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21.00   37    

 22.00  

 

   

 (  45)  30  2564 
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 37  

 

   

28     , �  �   

-  2564�   

�,  39 [ ]  : https://ilaw.or.th/sites/default/les/Preliminary-report-

Kanokrat-25102021.pdf [18  2565].
29 , �  � .- �  � ( , 11  

2564) [ ]  : https://www.dailynews.co.th/news/150464/ [18  2565].
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35   . . .  

 

  . . .
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    . . .  

 . . .   

 

   �

�    

  

 9  . . .  

   

  

  

   

  

 

  

 (content 

neutral)36   

35  � �  6.3.
36 Alekseev v Russian Federation (25 October 2013) Communication No. 1873/2009 CCPR/

C/109/D/1873/2009, para 9.6; Amelkovich v Belarus (29 March 2019) Communication No. 2720/2016 
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37  

    (  112  116) . . . 

 . . 2560 . . .  . . 2558 

 � �38   �

� 39 

  

 112   

    

  112    

 (SLAPP) 

   9  . . .  

 

   

  

CCPR/C/125/D/2720/2016 para 6.6; Human Rights Committee, Concluding observations on Equatorial Guinea 

in the absence of its initial report (22 August 2019, CCPR/C/GNQ/CO/1), para 54-55, Human Rights 

Committee, General Comment 37, para 22.
37 Human Rights Committee, General Comment 37, para 53.
38     , � �, CMU 

Journal of Law and Social Sciences, 12(2), 40-63, 46.
39       

   

   

  

      , �

� (2558) 4   ,  

218-219.
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6.3 

 (the 
three-prong test)40 

41  
  (1) 
 (2)  

 (3) 42 

40 Maina Kiai, �FOAA Online!:The Right to Freedom of Peaceful Assembly� [online] Available from 
: http://freeassembly.net/wp-content/uploads/2018/01/FOAA-Online-The-Right-to-Freedom-of-Peaceful-
Assembly-update-Nov-2017.pdf [18 March 2022] 

41 Article 21 of ICCPR, Article 11 of African Charter on Human and Peoples� Rights, Article 15 of 
American Convention on Human Rights, Article 11(2) of European Convention on Human Rights.

42  , « � (2564)  
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