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Abstract

Property offences are prevalent in Thailand, but the characteristics of the
commission and the harm inflicted on society differ, particularly between offences
committed against low-value properties and those involving high-value or large-scale
properties. The latter category causes significant harm, and the perpetrators often
have different motives or intended objects. However, it has been observed that
Thailand’s Penal Code does not specifically differentiate between offences
committed against low-value properties, resulting in perpetrators who commit such
offences, which are not considered serious crimes, being subjected to the same
punishment as those who commit offences against other types of property. This

practice does not adhere to the principle of proportionality.

The study findings regarding offences committed against low-value properties
in Thai law, Roman Empire law, Indian law, English law, and Chinese law, spanning
from the past to the present, suggest that legislation of these offences should be
applied to the offence of theft. The reason is that the pattern of committing theft
is relatively straightforward, lacking elements of force or deception that would imply
the perpetrator’s mens rea (criminal intent). To ensure clear enforcement, legislators
must establish precise criteria for determining what constitutes “low-value”

property. The mitigating factor related to commission against one’s will or due to
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unbearable poverty should also be eliminated as it leads to interpretation issues
and contradicts the historical development of offences committed against low-value
properties, as this factor has not been present in such offences. During the legislative
process for offences committed against low-value properties, legislators should
consider all relevant factors, including proportionality and concepts from

criminology.

Keywords : Property Offences, Minor Offences, Principle of Proportionality, Legal

History, Criminalization
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fifty rupees or upwards, shall be punished with imprisonment of either description for a term which may
extend to two years, or with fine, or with both.

*® Section 428 of India Criminal Code 1860

“Whoever commits mischief by killing, poisoning, maiming or rendering useless any animal or
animals of the value of the ten rupees or upwards, shall be punished with imprisonment of either
description for a term which may extend to two years, or with fine, or with both.”

iy slufgey, ssuunguanedange, iuiadedl 6 (ngsmamuas: Tssfaiideugan, 2559), nih
19-22.
60

Lisi Oliver, The Beginnings of English Law, (Canada: University of Toronto Press Incorporated,
2002), p.63-65.
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61

Henry Summerson, “Hanging Matters: Petty Theft, Sentence of Death, and a Lost Statute of Edward
I”, in Law and History Review, 40, 1 (2022), p.149-164.

62

Edward P.Cheyney, Modern English reform, (USA: University of Pennsylvania press, 1962),
p.92-96.

5 919uan 1993507 61.
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msannsndnaluanu The Theft Act fnsshannuiasessenanedianlliulad”
(@adlinsunlupiy Criminal Justice Act 1991 1131 26(1) MNLANNRNTEYIAIURAGDS
gnanedanliin 10 U Julifiu 7 U) lnemsienludmsndursdssinnlitiedndu
a Yy 1o’ Y A o vl 9 & da v A Y =% va v v v
AuRn lawn Wiekalivisenusldneglulvieniuvessy viienenld daionludaslaila
fynUszadiiiensinsauaamils®
nsannindviseduaNeieegluitu (Shop Lifting) Nilyarluiiiu 200 Yaus

fodun1snsevinAuRnm1L The Anti-Social Behaviour, Crime and Policing Act 2014
nsvinsIsElnwdnnliie 51 d&Unv weUsu viienadmssu”

e

Aty Fuulaan anuresonsngsuliadntiesvosUsenasinguuangaaus

o U IS

Tugauadlnauengau lngaziiansanainaausvaadnvemindiduddgy uasivaninad

* David Skuy, “Macaulay and the Indian Penal Code of 1862: The Myth of the Inherent Superiority
and Modernity of the English Legal System Compared to India’s Legal System in the Nineteenth Century”,
in Modern Asian Studies, p.525-550.

% Section 7 of The Theft Act 1968 “A person guilty of theft shall on conviction on indictment
be liable to imprisonment for a term not exceeding seven years”

% Section 4 (3) of The Theft Act 1968 “A person who picks mushrooms growing wild on any land,
or who picks flowers, fruit or foliage from a plant growing wild on any land, does not (although not in
possession of the land) steal what he picks, unless he does it for reward or for sale or other commercial
purpose.”

¢ Section 176 of The Anti-Social Behaviour, Crime and Policing Act 2014

(3) “Low-value shoplifting” means an offence under section 1 of the Theft Act 1968 in

circumstances where—

(a) the value of the stolen goods does not exceed £200,

(b) the goods were being offered for sale in a shop or any other premises, stall, vehicle
or place from which there is carried on a trade or business

(5) A person guilty of low-value shoplifting is liable on summary conviction to—

(a) imprisonment for a period not exceeding 51 weeks (or 6 months, if the offence was
committed before the commencement of section 281(4) and (5) of the Criminal Justice Act 2003),

(b) a fine, or

(c) both.
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68 Xiaoqun Xu, Heaven has eyes : a history of Chinese law, (USA: Sheridan Books, Inc, 2020),

p.10-13.
“ 915 ﬁy’qﬁ%’um, ﬂmuiﬁtﬁaaﬁwﬁmﬁ'ﬂizwngwmﬂ?]u, (NJIMWLVITUAS: YT, 2557), N 24-27.
" The Tang Legal Code, “Law on theft and Robbery,” [online] Available from : https://web.
colby.edu/eas150/files/2017/11/tang-legal-code.pdf [13 June 2022]
' Section 257 - 265 of The Qing Code.

2 Section 269 - 271 of The Qing Code.
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AaUrans UM ANYIFUSITUAERNS, 2560 ; U 23.

™ William C. Jones, “The Criminal Law of the People’s Republic of China”, in Review of Socialist
Law, 4 (1980), p.407.

* Yrun nlownslye. msfinwidssuliisuantudauvasanninlenion wazasisasgussyvuiuy
Tugaeansunasas vadlawi 8nAY wATMN WaR4. Wi 26-27.

" prdu mdiuns, arwiilasduieafussuunguranedu, wih 51-52

" Section 264 of Criminal Law of The People’s Republic Of China

“Whoever steals a relatively large amount of public or private property or commits theft repeatedly
shall be sentenced to fixed-term imprisonment of not more than three years, criminal detention or public
surveillance and shall also, or shall only, be fined; if the amount is huge, or if there are other serious
circumstances, he shall be sentenced to fixed-term imprisonment of not less than three years but not
more than 10 years and shall also be fined; if the amount is especially huge, or if there are other especially
serious circumstances, he shall be sentenced to fixed-term imprisonment of not less than 10 years or life

imprisonment and shall also be fined or be sentenced to confiscation of property”
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® 'Wang Chenguang and Zhang Xianchu, Introduction to chinese law, (China: Sweet & Maxwell
Asia, 1997), p.108 - 110.

" Ibid.

% Shizhou Wang, “On Development of Criminal Law in the People’s Republic of China”, in Law
and Politics in Africa, Asia and Latin America, 43, 3 (2010), p.301.
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