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Abstract

This article study is to 1) examine the concepts and stories concerning dispute
mediation and dispute mediation of an administrative case, 2) examine laws
concerning dispute mediation of an administrative case in accordance with the Act
on Establishment of Administrative Courts and Administrative Court Procedure, B.E.
2542, and dispute mediation prior to prosecution in connection with Thai laws and
International laws including the laws of the French Republic and the Commonwealth
of Australia 3) study the issues relating to the appropriateness of the application of
dispute mediation prior to filing a case to the Administrative Court of Thailand, and
4) propose legal measures regarding the prescription of principles and approaches

of dispute mediation prior to filing a case with the Administrative Court.
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In accordance with the findings, it was discovered that 1) The concepts and
theories concerning dispute mediation of an administrative case pay attention to dispute
mediation, which is regarded as alternative dispute resolution. Considering dispute
mediation with respect to an administrative case, it is necessary to consider the
legality of an administrative act and the protection of public interest, all of which
are the administrative law foundation. Dispute mediation of an administrative case
shall be considered in terms of authority limitations of the Administration, along
with the effects on public interests., 2) International laws include the laws of the
French Republic and the Commonwealth of Australia, consisting of apparent
provisions with reference to dispute mediation prior to filing a case with the
Administrative Court., 3) The Thai laws contain provisions concerning administrative
case dispute mediation. Regardless, the existing provisions cannot be mediated prior
to filing a case with the Administrative Court. 4) The laws of the French Republic
prescribe that disputes can be mediated prior to filing a case with the Administrative
Court. That is, the litigants shall initiate mediation and choose the mediator
themselves or request the Chief of the Administrative Court of First Instance who
has jurisdiction to appoint a mediator for the dispute. The laws of the
Commonwealth of Australia, meanwhile, prescribe that the litigants shall request
the court for an order, delivering the trial to a mediator in an effort to resolve the
dispute via mediation. Such a force is regarded as dispute mediation prior to filing
an administrative case. Above all, and 5) The additional amendment with respect
to the Act on Establishment of Administrative Courts and Administrative Court
Procedure, B.E. 2542, shall be conducted in order to allow for the application of dispute

mediation for an administrative case prior to filing a case with the Administrative Court.

Keywords : Dispute Mediation Prior to Filing a Case, Dispute Mediator, Administrative

Case
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9 aild lwowau. mslndndsdefinndeunisilasednuinsdafunasaufisafuiwandon. @13
UnusUSygyumdadia aausdfinmans uwivenderiuny, 2564 ; v 131-132.

" Aegn Aed, mslnamnasdeRnmuuudsduiounisilasaiunasaslulssmeansads, win 2. tonans

TRARUAHEWNT)
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finsueudunalimanisaadnasesedlasiiunslndindeils il smaszanangmans
FIIENTFUIUNTYRATITUNUNATES UIATT L. 213-5"

7.1.1.2 NS2UAUNITINANAITDRNINNIUNATDILUUUIAU

Sgnquiimatiun 2018-101 astuil 16 quAWUS Ae. 2018 Twnemsthiedi
fimsihnszuiunsinandedeinmmanasesuutidusmaaedddmsuaiunsUssnn®
Iguusliiinisinaindedefinmuuutiduieunisilesafiunldfuaiiunaseaisafiuns
Uimsnuyananiads uazafunaseaieafuaiafinisdiny Tneldtmmuaduneunising
ndedefinmuuutiduneunisiesendeduteullunsiiesed wnlddndunisinainae
JoRnmnauilosnd malianasuariaslifnarsanls Ineuindnisiesrdnemalnases
meluszeznanmsilesndusgilesndlailididunsindindedefinnieuiiazafiesndise
ra maunasesdesimdslisudiledifasan wazdsiofinmluliglndindendsnne
wihiisdunislnandsdefimnuuudwusely®

7.1.2 Usziamaiunasasiiaunsalnanaslaluansisasgasaas

nstnanfeteinmanunasedluasisusgesaea nuualinisinanagteinim
anunsadan Ul iUV e U NEUTIRRNLS amsENguin 9 2017-566 aviuil 18
Wy a.e. 2017 Wgfunsinaindedeiinimailnasesiieglugiuiavenainisaia

12

L. 213-5 du Code de justice administrative

¥ Décret n° 2018-654 du 25 juillet 2018 modifiant le décret n° 2018-101 du 16 février 2018 portant
expérimentation d’une procédure de médiation préalable obligatoire en matiére de litiges de la fonction publique
et de litiges sociaux

14

afqyayn winimile, Ussmarsauaaussnidldnguaneiisasliiinnsihnssuaunisinainaedannm
N19UNATBILUUUIAUNINARBITF 1S UARUNSUTEAN, YN 10. (1Bna1s bURRNELNS)
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UnAses 11 R. 213-1° Huudifunmsdniumsieguenmiledninienuaiansaves
ANSAl MUUTEUIBNYMINEIIIENITEUIUNTERSTINNITUNATES 11951 L. 213-3° uawena
Unasesgegauianssasisaralfiauenenid A 1993 Hes “mssefudefinammaden
. mslndindedeinm msusziussusugeuni syglagainslusfunases” 41
Indindedefinmusnanaziuiliiuaifleadondndemeuds nslndindedefining
ounldfuaiflaseliifinaeusdmisunasesilivousenging Tngwignsdli
gl mnautheUnasesiidensendmdmmsunasedivanses Jusarenaidumousng
nvneudny nsdldutiannsahmsinandetefimmuildlaemsliheunasesfiansan
uAluAsuasadlinAnussloniiunniemnigelaglidarendnauveusengne
vaemsnsyyimesUnases’

7.1.3 auandavaslndindedainimanunasasluasisusgr g

Hlndinde Ao yarafldsunsutsiliminihilndindedefinm vindhilunstuue
Aenfuussdutiogmitindussyingnad elidnsdansanmisoonsauiuld Tag
dlnaindedefinmadunasedumssaspisarmeaduyanasssumifioseuievievansny
visludynnadld JenglinsidhessesssuvesindindedeimvludefinmmaeUnnsos
(Charte éthique des meédiateurs dans les litiges administratifs) Wi vuemannsddausiie
fulseiuunmmesglndindedefimmuaznszuaumslumslnaindedefimmindulueis
Tusdla gfisssu uazdhilunasnasgu el wmunnuautfvesdlndindedafinmly e

1) fuszaunmsaineewivndwednates 5 U Tudiuiineivesiutafinay

2) gnaindetefinmiinauandinanatalunmsindinfeteinim laelasunisin
pusuATtnanaeTaRnn isliusyaunisalndAgyluanviineatesiunislnainas
Tofinn wazaunnvedlnaindedeninmaaslasunisuszdiuainea

¥ Décret n° 2017-566 du 18 avril 2017 relatif & la médiation dans les litiges relevant de la
compétence du juge administratif, R. 213-1

' . 213-3 du Code de justice administrative

7 puf endue. ‘UsymmangwmaL?'imﬁ'ummmﬂna'Lnﬁaiunizuaunﬂsﬁaﬂimqﬂﬁﬂnﬂsawaama
Unasas. ansinusUsyg g ansdfenans unminedeeiuny, 2560 ; wiii 34-35.

® dinisuuayivins dinaumalnases, mslndinagdeRnmmsUnasasneulasan, win 31. (onans

TR ELNT)
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u

Tunsdifidfefinmmsnasenintu uidnsdasdslaildafuiiowiona
Unmsed Ansdiisansdiseransniuuenmaiiielifinslndindededinim dudunis
Indindedefinmrouilaseidemaunasos lnsdnsdivaasironnasiuusisiaindinde
199 ANUUTEUIANYMUIETINIENTEUIUNITERTITUNIUNATES 1IMT L.213-5 155ANTEY
Tneglnaindseaduyanasssunifissnuisionansnuvioiduifyanaild Tunsdli
flndindeduifiyens fuuvesifyaradinandsnauisiyanasssumauiemse
vansauiileduginsunuiyanalunmsidudlndindsld ausgnauiing 2017-566 fu
28 Wiy .. 2017 efunisindindeafiunaseauazsunantniiveanainisaia
Unases 1ms1 R. 21327 uarlunsdififlnaindedefimmduyanasssun §lnainde
Gﬁ’aﬁwmﬁ?u%éfmﬁ@mauﬁaﬁmmsauﬁ’uﬁﬂwmsmaﬁaﬁwmﬁu lgfia15u19INAINTT
sulusfnvotagturasyanatiu wu werunsEineusiviediusyaunisallumsindinde
Fofiwn aussnquinn 2017-566 Juil 28 wwisu a.a. 2017 Wertunislnaindead
UﬂmmLLazé’mwm’Iﬂﬁﬁuammmﬁmaﬂﬂmaq 11M31 R. 213-3%

7.1.3.2 nadifignsaivaimadududsnslnainde

lunsdindnsalsisulidnslndindedefinm dnsdlvivaesieeiasevese
gauAmMaUnATEITUALVTROSURMAUNATEITUENSSANTIWASING [NIRLYEIN1TALTUNTT
lnawndedeiinm uavvelimauddaglndinfedeiinin lngeduimaunasestuiunie

19 a & oy oa = = o0 oy dg & oy oa a
RN ATNG Y. nslnaindedoinin ﬂnvﬂﬂimq%amﬂuanwwmmwLﬂuﬁﬂnamawawwqﬂuﬂﬂ

UnAses. endnusuTygumUude auzlfeans UIMENSeAEUNY, 2563 ; vt 43.

%0 L. 213-5 du Code de justice administrative

' Décret n° 2017-566 du 18 avril 2017 relatif & la médiation dans les litiges relevant de la com-
pétence du juge administratif, R. 213-2

2 Décret n° 2017-566 du 18 avril 2017 relatif & la médiation dans les litiges relevant de la com-

pétence du juge administratif, R. 213-3
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nslnandedennimadunasedluaisisusgiisea ladn1svyaliludseine
NYVUEINFIENTEUIUNITYRTITUNIUNATES 1M L. 213-1 §311m91 L. 213-10 &9
ndninaeiLazIsnistnaindsdeiininnaunisenfneaUnaATeIueIa1s1 TSNS AE
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Y v A

aunsoazule il
7.1.4.1 A1SISUALEIUNIS bnaNATaNNIN

nsdinsinandedefininneunisfiesnd deadunislnainfedeinimissy
lgdnsdl anisindindedefinimivwuuiifinduuendunaunisiiansanad lnednsa

23 a a a £ @ o oy 1\ a v oa o "
n336IN1 qVSUsEAVD wavmoe, agunanisaunuiite “mslndndedeiinmluaaunasassiuag

TasamsWanAuiRaInsAaunases Bas Msthisssfudefinmmadion (ADR) uliifuafiieafudandey
Turaunasas, (ngavmamuas: U3EW 7 isa dain, 2550), wi 67. §1aiidlu anquy Fasdysal nislndinde
Fanwmluafdyyinisinasaslaeaaunases. msfinwauaidass Sy dads raelfeans aningide
gluviesTsnnseny, 2558 ; wil 50.

* . 213-5 du Code de justice administrative
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nszuumslnaindetoiinmreutasafiunasesosssnsgiuaaiueg iy
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dmsunislnaindeteinivneunisiesnflua1s1susgusuaa navednis

¥
v d28

Inawndedefinmanunsaasuls 2 nsdl dsil

1) nsalimslnandedisa lnglatdannaslunmsseiutoininsiuiunan uay
losenudennadumsssiudeiinmuesdnsdinnnnssuiunisindinfedeinmsesma fna
LATIVADUANNYBUMIENY 813 UYMAUEURHUS0ETRIToANAIRING1INBY 1IN

25

L. 213-5 du Code de justice administrative

% dinidukarivnig ddnauaalnases, nslnamndsdeininnisunasesnauiesan, win 27.

7 nyating qrisusEAS uavensy, asunamsduuuiade “mslndindedefinmlumaunasasfaaa”
Tassnsiauiaudgainisaiaunases Fes nsun3ssziudeninammiaden (ADR) anldifuadiieaiuda
wandanluAraunasas, v 67.

% afian quadiy. mslnandedefinmlumadnasesdnuinsdinsvalidndulmmaunuiieafuaiy
SuRanasliauiigunIUnATes. a1sinusUsygumnndin anclfeans unninendeesuny, 2562 ;
wih 40. $1984lu Faamn Avngy, nslndindedeiinm Anwinsdlyaranieusniiivihiidudlndindedeinm

Tuafunasay, Bt 58.
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nsdifignsdiisansennasiiagduiiunisindindedefinmnouiiazdniu
nszUILMIisaNAflagea sseznailunisiiesaddenasaemenogiuuuiignsdlls
anasuiiegldisnisindindedeinm vielunsdlildivdngmudundedeliiuunund
msUszguasusniiteduiunslndindedoinm Tasszeznailunisiiosnfiazduiiuse
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TFENTTUINSERsTINTNIUNATEY 1neT1 L.213-6” Insundiyaadinaritunsdalonia
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29

L. 213-4 du Code de justice administrative
© gigwiung 5Ad. mslndinduafiunasasnsdanndeu. nendnuiUiyymmcudn Auzifamans
WMivendegnadnsdie, 2559 ; vt 83.

' Décret n° 2017-566 du 18 avril 2017 relatif & la médiation dans les litiges relevant de la com-
pétence du juge administratif, R. 213-9

2 . 213-6 du Code de justice administrative
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P AUnuavITMIANIHLILTIEYS, “TIMUNATUNNIYINTG L8N 4 ngrangunATewinaUTEIng”

[ooularl] umasiian : hitps://dlparliament.go.th/handle/20.500.13072/301255. [1 fiquien 2566]
* Civil Dispute Resolution Act 2011 (Cth)
35

FInIdewarivnis drdnauriaunases, nasknanagdanninn1sunasasnaunaend, nun
67-68.
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* Rule 28.01 of Federal Court Rule 2011
" Rule 28.02 of Federal Court Rule 2011
* guad Snedsedn, “nslnaindsnatoudefinvluafiunases: Ustaunsalvesanazesdnsiteds

JaRNMYBIUTENARRAMSIAY”, 2158153UIN15AaUNATeY, 19, 3 (2562), Wt 96.
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* Rule 28.21 of Federal Court Rule 2011
© giniTenarivnig dnauralnases, nislnandedeinmmisunasasiauiiasad, wih 70.
' Rule 28.01 of Federal Court Rule 2011
? Rule 28.21 of Federal Court Rule 2011

* Rule 28.25 of Federal Court Rule 2011
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