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Abstract

This article aims to study issues related to competent courts under Article
9 of the Arbitration Act B.E. 2545 (2002) to answer the question of how much discretion
parties have in choosing a competent court under the mentioned act. The analysis
considers the interpretation of the provisions by Thai courts, the Committee on
Jurisdiction of Courts, and the Model Arbitration Law provided by the United Nations

Commission on International Trade Law (UNCITRAL).
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The study reveals that parties cannot freely choose any of the four desig-
nated competent courts in Article 9. The assessment of the jurisdiction of each
competent court mentioned in Article 9 still requires consideration of other appli-
cable laws. Furthermore, the lack of clear provisions in the Arbitration Act B.E. 2545
(2002) regarding geographical jurisdiction issues leads to unnecessary legal questions
and disputes concerning competent courts under the Act, especially in cases involv-

ing international arbitration.

The article suggests that the Arbitration Act B.E. 2545 (2002) should clearly
define the geographical scope of jurisdiction of Thai courts, aligning it with interna-
tional legal standards. For domestic jurisdiction, the article proposes clearly
designating the jurisdiction of the Courts of Justice and Administrative Courts, as
well as specifying the jurisdiction of the Intellectual Property and International Trade
Court. Additionally, it recommends clearly specifying the competent court in grant-
ing assistance in arbitration proceedings and in the annulment or enforcement of

arbitral awards.

Keywords : Competent Courts, Arbitration, Arbitration Act
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Article 31(3) of UNCITRAL Model Arbitration Law “The award shall state its date and the place of arbitration
as determined in accordance with article 20(1). The award shall be deemed to have been made at that
place.

® Frank-Bernd Weigand and Antje Baumann, Practitioner’s Handbook on International
Commercial Arbitratio, (Oxford University Press, 2019), p. 1495 ; 53%8 a3550un11%, A1@3UNENTEINY
Unyaifaysylanainis w.a. 2545, i 208
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® Article 20 of UNCITRAL Model Arbitration Law

Place of Arbitration

(1) The parties are free to agree on the place of arbitration. Failing such agreement, the place
of arbitration shall be determined by the arbitral tribunal having regard to the circumstances of the case,
including the convenience of the parties.

(2) Notwithstanding the provision of paragraph (1) of this article, the arbitral tribunal may, unless
otherwise agreed by the parties, meet at any place it considers appropriate for consultation among its
members, for hearing witnesses, exports or the parties, or for inspection of goods, other property of

documents.

14



NIANINYVLNY PAINTAINING T U 42 adun 1 : Juran 2567

Hlunsdlfiginmildmmuald sudefusesiiodnadaudsiraaufidniunismia
oy lAnaIN1s (Place of arbitration) 819UANAN491A AIUARLTLNTLUIUNITRANTAN
38 “place of hearing” Als Inedavsruan iuaugilanain1siig § sauGUNCITRAL
Arbitration Rules 98 18 AfvundenndesiundnnIsAINg 7

ﬁqﬁﬂmajﬁﬂmuﬁd’l “ﬁwaﬁﬁmiﬁmam%uauﬁyﬂmmmiagﬂumma” 73
19571 9 WIrsURgiRounlnnaIn1s w.A. 2545 MUNEANUARANIENTNN “dnunandy
MIN1eRYILRRAINIS” (Place of arbitration) eglulssmelnevizels viseralneigung
Taudsmdonszurunmseuglagansmnnsdififinisbudfeseiausiinasuauns
oyglaganstuasdianiuiiduiunmseyglananiseglusnsssmainig Fansd
fananfdarudulldlummauindnie fudnssuunmsiasandueuglagainis
p1ainduluuszimalyeluzuuuy Ad hoc Arbitration n3aiunisléuinisanndu
ouglanansludsemalne uignsdvdonmzougnlagainiseraidendivuaaniui
fifiunismseyalanainis (Place of arbitration) Weglutszinadufls lunsdldsnan
malngazdu “maniiunsiunn” lunslirmutiemdsnsyuuniseunlanainis Wy
mssszerusyglagainis madaduoylanainis van ldudelsl

'
v va A

AaUsziudIngy nguaedisieniseuglanainisvedtneldladyadfites

T o

vauwaUsRungrangnegiimanshl’® uwivinfnnulagiiguiesainundaydives
UNCITRAL Model Arbitration Law Wui1@andsuialunisin1stieinannszuaunis

? et wu
- dotshudinnumagisssuimgeygilagainis andueuglanainis (TAN) de 31
“Gundginmazdmuslidudy Wiehaawisuiumsmeeygilanainis 16un nganmamuns
wiisleifmaAnisalinndeuuvind anzeylanamisnaimusaniuiisudumsmeeyglaganiaiduaniu
Tuviedudly

auzoyglnaINIseaimunanuiisiunss L s iumsUiny S eliteduneu
yaravisedidenng vieuionsiaaeutig aauivieenaisla q AlE Reiilernuasmnlunsiansan e
sygnlagamsenafmualiinisaidunssuiuiansanmesnm viosmsduauiiiiuaueis”

- Jededuantueuglagainisitvienisiilitededuanidueygylanainisivigeynylanainis
n.A. 2558 (THAC) 1o 49

“Unsaifiginmilinnasiuliifuegidu Wismerandnslneiduanuivheyglagainis

pauzayglanamsenaiimddisiiunssuruinsanimuevioususduuensoinndnils e
Iddilaisanmuwsisdefivminuaudaiuiinisionsaneafuensnvenaninsazagaannin”

O sivdy gassumiily, AesunensesvUynifougylnnainis w.A. 2545 i 46.

15



Chulalongkorn Law Journal Vol. 42 Issue 1 : March 2024

sunlanansazdoadumavessumanduaanuiiduiunsmeeygilanainig (Place
of arbitration) vty Iﬂwé’ﬂmsﬁﬂsﬁﬂgiu UNCITRAL Model Arbitration Law 1985 Art
1(2) Aomslingrunemseyglamansvesignis 9 Wiiwuiamznsdianuiidiiunis
ysoyalagainis (Place of arbitration) aglusgtiuwindu TagldtrydRon iundnns
fananaielingungeyglanamslitfuiunsdiianuiididumsmeynlagains
olussuszmalidios 4 nsdl lun 1es 8 Besmstafudyanouanlanainig 11as
9 Fosnnanistansnalasma snem 35 uay 11951 36 Bosmatidudtn® dlsiuang
nssinsiviAuiswdensruIuNTaLIlasaINsagrauiagidl

dnsunsalmaniivegunanegriuaninstansaneud¥vin vsensvelvima
fmdusenneuenaisviseneiuingvisesenvunuisenneiuyana dusuteininid
dnwairszminssuna lnssnnsnidendfiumsmseyglaganstussmeilaldussime

vosginmehelanenil wilunsalngiinmdesnisiviravessziimdiSeunasnsiinsm

' '
o o a % 1

AduNNewena1IVTeNgUIngrIseeN TNl uNNeIuYAAa sinAaenseiinluseie

Anmireladevilaininddunsontanunviinised FaUsznasanaltanalildaniun
AuNINeeUNNaINs (Place of arbitration) Aagaiy nsdlan AL uNITN
auglanainisegiuseinadenls wiginmdieniladesnislimalvedididaneaiu

o 1

1IMIN1TTIATIIVS O TIANEIS NNENULENaTT Aalneazidu “Aantwsnsiuia” lanseli

oUszinufing1n wsyswlydRoygilanainis wa. 2545 WildlirnauEesd
Toghadnude dusuundyafludiunneiuaninstinsnoulmaunlngavesy
11951 16 ladyaifsusesdvslumstiumeswesiomaluiimdsldisnstinsrienunses

" Article 1(2) of UNCITRAL Model Arbitration Law 1985 “The provisions of this Law, except articles
8, 9, 35 and 36, apply only if the place of arbitration is in the territory of this State.”
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' Article 1(2) of UNCITRAL Model Arbitration Law 1985 “The provisions of this Law, except articles
8, 9, 35 and 36, apply only if the place of arbitration is in the territory of this State.”
" Article 1(2) of UNCITRAL Model Arbitration Law 2006 “The provisions of this Law, except articles
8,9, 17H, 17 1, 17J, 35 and 36, apply only if the place of arbitration is in the territory of this State.”
' Art 17 J. of UNCITRAL Model Arbitration Law 2006
Court-ordered interim measures
“A court shall have the same power of issuing an interim measure in relation to arbitration
proceedings, irrespective of whether their place is in the territory of this State, as it has in relation to pro-
ceedings in courts. The court shall exercise such power in accordance with its own procedures in

consideration of the specific features of international arbitration.”
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" Article 27 of UNCITRAL Model Arbitration Law 2006
Court assistance in taking evidence
“The arbitral tribunal of a party with the approval of the arbitral tribunal may request from
a competent court of this State assistance in taking evidence. The court may execute the request within
its competence and according to its rules on taking evidence.

'® Margaret L. Moses. “Judicial Assistance for Arbitration,” in The Principles and Practice of
International Commercial Arbitration:, 87-121 (Cambridge: Cambridge University Press, 2012), p.119.

1 Weigand and Baumann, Practitioner’s Handbook on International Commercial Arbitration,
p. 1516-1517.
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