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Abstract

The constitutional framework of South Korea safeguards the fundamental
richts of its citizens within a liberal democratic governance structure, ensuring
adherence to the rule of law. Empowered as a check on state authority, the judiciary
plays a pivotal role in assessing the legality of administrative actions. While adminis-
trative courts exist as specialized entities within the Court of Justice rather than as
a separate system, South Korea has implemented specific procedural laws
governing administrative cases. Consequently, the standards and outcomes of
administrative cases, rulings, and directives align with those of nations that maintain

a distinct administrative court system.
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' Robert A. Dahl and lan Shapiro, On Democracy, 2™ ed. (Yale University Press, 2015), p.37-38.

a4



NIATNGUNY PRIAINTAUNTINE G N 42 adun 3 : wyAIN8U 2567

TaguszasananvesnisliiussvmulidiuslunisunasesUszmaiiiioddngiunaves
Altgmasy Wligldgunasglddunadenaniniudiasla lidnisldgunassangn
auidumslsiunaeiulaeniedunaunases

'
U U =

Tunsunasesszuaulszansdlneg nannsddamannisuilsnandundnuszansdlae

o

Tvgsiula Ae nantiAsy nandndeulls aelusniinisunasedluszuasudssyiulng

&3

U

mﬂ%’é’ﬂuw%’gﬁgmmngmﬁ’wﬁ’mé’wsgﬁiimézyuazﬂamw %"’mammaﬁaﬂénﬁ&iauﬁm
JungruneiinsesninlagUszrvuedaenssviiensiesnulngesinginuyssivu
fiussrauduidendun meldndnnisdanani ffiunasedussuouusradulngds
BonfedlifzinszuunsmunumiossuuNITIRdeUNINTINYeteIANsTIEE N Y
ogdlsfnmu TuudarSsdeuiinisdnszuunmsmunumionsiaaounsnigyvesesinsiild
$1unasguandneiu 017 luslsuma Sgossuygimunlvinaznainssssssygiisiu
TUNTAIUANAINYD UM STETTUYYVBINYMLNEY AINgIUNTIUNTATUANIINITNTEVINING
Unaseseganseenngrizemdseusesgsssuyauazngrneviselsl (Le Controle de
Legalité des Actes Administratifs) Tviegluungiunavesenalnases (La Juridictions
Administratives) i3eqUulsieundlumInsinaeuauTe Ui IBIgsI YU MINELaL
NNIATINABUATIYOUMENYVINEVaINIsNIEIvaseUnaTeseglug1uIvaemMaefsssy
s’ uiduufaziingruneidieiifiansanauaiunasesuenaanainngmnednge
BiRsanaLarog’ nanled luudassgoraliszuunansiuandsiuiiosss
3B svdndiisssy aniinannandhasiu nSaradonldszuumag (La Dualité de Juridiction)

1 I

duguidenliszuumaifer wilidnazdenldszuumaluguuvuladeniionuisual
WPEIUAUMENNSKUMENEIUR (La Separation des Pouvoirs) fis Aiaanishinainisin
wiunumannansideunaveshedivydavazieuims lnensinianslignunasy
Teglunsouvesigsssuynuaznginefieansnlaefganiiilofuasesdvsuasiainineed

Useavu

2 winlugsssuyguwisnverandnsineagliirimanifissy wiwinaudmanniseng g MUy

v
Ay o a

Tlusgessuyydnulundnifsgrdu wu msdydflvdissuumag (idow)

® 191 81 SyeTTuyvesTEmAgUY
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U, M5a5depuITenasvaIL AAINYEBSITUAENS, 4, 1 (UnTIAN-SiuiAg 2565), i 13-28.
> Jean-Marie Woehrling, “Le controéle juridictionnel de "administration en droit frangais”, in Revue

francgaise d’administration publique, 30 (1984), p.19-43.
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p.763-799, 766.

® Kipyo Kim, “Overview,” in Introduction to Korean Law, ed. Korean Legislation Research
Institute (Springer, 2013), p.3-6.

? Ibid.
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" lbid., p. 3-6.
" Oh Seung Jin, “Overview of Legal Systems in the Asia-Pacific Region,” [online] Available from
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¥ Supreme Court of Korea, “The Judiciary,” [online] Available from : https://eng.scourt.go.kr/
eng/links/links.jsp [7 September 2023]

' Joon Seok Hong, “Signaling the Turn: The Supermajority Requirement and Judicial Power on
the Constitutional Court of Korea”, in The American Journal of Comparative Law, 67, 1 (2019), p.177-217,
180.

" Hannes B. Mosler, “The Constitutional Court as a Facilitator of Fundamental Rights Claiming
in South Korea, 1988-2018,” in Rights Claiming in South Korea, eds. Celeste L. Arrington and Patricia
Goedde (Cambridge University Press, 2021), p.126-150, 127.

* Tom Ginsburg, Judicial Review in New Democracies: Constitutional Courts in Asian Cases,

(Cambridge University Press, 2003), p.211.
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¥ Jongcheol Kim, “Courts in the Republic of Korea: Featuring a Built-in Authoritarian Legacy of
Centralization and Bureaucratization,” in Asian Courts in Context, eds. Jiunn-Rong Yeh and Wen-Chen
Chang (Cambridge: Cambridge University Press, 2014), p.112-142, 114.
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Japan and Korea”, in The American Journal of Comparative Law, 49, 4 (2001), p.596.
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? Seong Wook Heo, “The Codification of Administrative Law in South Korea,” in Codification in
East Asia: Selected Papers from the 2nd IACL Thematic Conference, ed. Wen-Yeu Wang (Cham: Springer

International Publishing, 2014), p.161-165, 163.
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* Tom Ginsburg, “Dismantling the “Developmental State”? Administrative Procedure Reform

in Japan and Korea”, in The American Journal of Comparative Law, p.596-597.

’

> Seong Wook Heo, “The Codification of Administrative Law in South Korea,” in Codification
in East Asia: Selected Papers from the 2nd IACL Thematic Conference, ed. Wen-Yeu Wang, p.162.

* bid., p. 161.

52



NIATNGUNY PRIAINTAUNTINE G N 42 adun 3 : wyAIN8U 2567

nsUfsungmngUnaseslunmaldEuduiudnisanunanssnsgi 5 Tud
.01 2524 Iagluiiaaifnand Usesiundudveu 9-a3u (Chun Doo-Hwan) nanagiavien
ffs55u (Rule of Law) wndulunsusaseseyUszana wazin1T99NNTE VY QYA
MENNIENSIUNIIUNATES W.A. 2527 (Administrative Appeals Act 1984) \iovensvauim
nsgnssallaudensnszivesheunases nsudlulvdnsdilunisiiansanmniaunasesas
dthilanansdugnssalldudansnssimisunasediiisaudnisnsgyiiiiuinlidveu
frengraneiitu snsalURanInT e UAT I UR BN 8T ALY AN
Tinaiiiaveweunasesdnme dnyazdnariilimiisnuniunasemiegderudaym
anunsafiansangyssalld uazdisrunslumsudlitesnidnainnsnisiliveungmneiioon
lneylaveAudyvasny wonant wszswdyaRfnanditinusliesdnsvesss
nnesfnsazfosindinuenssunsinnsungnssainiely WefinnsanFesgrssailunis
nsgvihmaunasesvesimihiivewy Ssnnssunsinnsangvssaifananazusznause
N331N39UAU 15 AU uasddmthmheautiu 9 Sulsssuennssuns wingune
fanamazdurommiliiisdutyrilisnanuauudlung mdsnanases videnmsnszii
Juiviilasdwihiidsedlitafuym wingrneildlfadunalnnansasoulnesdng
narsdadussdnsfifianududaszuazidunans eglsAnmu msflesdesniunasostu
Al ELTS NI TundD wa. 2532 e1andnlidn Uszenvunmalazusie
ANUAIAYUDINITATUANVTBNTIABUAINYDUMIENYVLNEUDINITNTENTBIEUNATEY
Tngasdnsmannaifiuanntu WeweAy voe-du (Kim Young-Sam) I¥Sunsidensudu
UsesnBudlul w.e. 2535 UsesnunBuian ses-s Idunsufizuussmeaiiunisdedny

U

N15930ARsTUTY TIudan1sdndessuudnyfnanmsnddunasnilauvesinminivessy

LS
U

(Public Official Wealth Registration System) ilenmiadeunindauvosdminivessy
Tudranouuasndssusvns deulull wa. 2536 UsesnunduiAn vea-du léneds
ANNENITUITNIAUNITUSFUNSUNATEY TngatuayulndninngvuiednnieIsudn
swnssUnaTes sndnngisdeuiilisniu wenmsusulasedmasineunases Snvs
ANNTElUIM AN RN MARANIi RO UM AN satuayuliinisudsunis
nszidoumsunases Tutiwesmsufsungmneunasesidinsjatiuluiinnudeansly
29ANI7A1NT5UITTIUNALUN1TATINADUANNTRUAILNYMUIEUBINITNTZIIURIEY

UNATRINNNTY Bedinguanedifeyaeil”’

" Kipyo Kim, “Overview,” in Introduction to Korean Law, ed. Korean Legislation Research
Institute, p.87-88.
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% John Ohnesorge, “Chinese Administrative Law in the Northeast Asian Mirror”, in Transnational
Law & Contemporary Problems, 16 (2006), p.126-127.

# Lisa Blomgren Amsler, Sun Woo Lee, and Won Kyung Chang, “Judicial Independence and Legal
Infrastructure: Essential Partners for Economic Development: Participatory Governance in South Korea:
Legal Infrastructure, Economic Development, and Dispute Resolution”, in Pacific McGeorge Global
Business & Development Law Journal, 19 (2007), p.389.

** Joon Seok Hong, “Signaling the Turn: The Supermajority Requirement and Judicial Power on

the Constitutional Court of Korea”, in The American Journal of Comparative Law, p.177-217, 180.
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°' Kuk Cho, Litigation in Korea, (Cheltenham: Edward Elgar Publishing, 2010), p.viii.

% Article 2 of Act No. 4765 (Transitional Measures concemning Administrative Cases) 27 July 1994

» ghi 4, “La Réforme du contentieux administratif en Corée sous Uangle du contentieux admi-
nistratif en France”, in XI'YXtX|H AR, 8, 3 (2008), p.59-72, 61.

* Hee-Jung Lee, “The Structures and Roles in Judicial Review of Administrative Litigation in
Korea”, in Journal of Korean Law, 6 (2006), p.44-68, 48.
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" Tom Ginsburg, “Constitutional Courts in East Asia: Understanding Variation”, in Journal
Comparative Law, 3 (2008), p.80-99, 85.

* Hee-Jung Lee, “Administrative Litigation in Korea: Structures and Roles in Judicial Review”, in

Litigation in Korea, ed. Kuk Cho (Edward Elgar Publishing, 2010), p.175-198, 177.
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Korea”, in Journal of Korean Law, p.47.
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*® Hee-Jung Lee, “Administrative Litigation in Korea: Structures and Roles in Judicial Review”,

in Litigation in Korea, ed. Kuk Cho, p.181.
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' Hee-Jung Lee, “Administrative Litigation in Korea: Structures and Roles in Judicial Review”,
in Litigation in Korea, ed. Kuk Cho, p.181-182.
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® Hee-Jung Lee, “The Structures and Roles in Judicial Review of Administrative Litigation in
Korea”, in Journal of Korean Law, p.52.
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