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Abstract

This academic article focuses on studying the problems related to the criteria
for assuming and vacating the position of representatives in the legislature after
completing their mandated term as stipulated by the constitution, particularly during
the period of parliamentary dissolution. This situation often results in a prolonged
vacancy in the house of representatives without any organization stepping in to
ensure the continued functioning of the legislative body. The study relies on

the theory of the continuity of the state to examine these issues.

The research reveals that these problems lead to significant constitutional
issues, namely the lack of continuity in the execution of state duties and crises in
constitutional principles during these periods. Consequently, there is a need to
revise the existing criteria to ensure the smooth transition between the outgoing
and incoming sets of representatives. Specifically, in cases where the incumbent
representatives complete their term as mandated by the constitution, it is proposed
that new elections should be conducted before the outgoing representatives vacate
their positions. In the event of parliamentary dissolution, it is suggested that the
outgoing representatives should continue to serve until the new representatives
assume office, preventing a legislative vacuum. This approach aims to safeguard the
democratic system during these critical periods, similar to the situations in the years
2006 and 2014.
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" Werner Heun, The Constitution of Germany, (Oxford: Hart Publishing, 2011), p.9-23.
" Article 77 of The Basic Law for the Federal Republic of Germany
® Article 63 and Article 67 of The Basic Law for the Federal Republic of Germany
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Article 41 of Japan’s Constitution

 Article 42 of Japan’s Constitution
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Article 43 of Japan’s Constitution

% Article 46 of Japan’s Constitution
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Article 45 of Japan’s Constitution

% Article 54 of Japan’s Constitution

52



NIATNGUNY PRIAINTAUNTINE G U 42 aduyl 2 : nsngAu 2567

(2) Sgsssuygylusinisivualiesdnsduuiandrnunulusendtanaunn
an1unusegsyatnaidelailiidmseiumls

SgssuynuesspmadilngjazimunnginasifsdumsiandumisesEn
funusenavtessanilvegmeldssuuil ndnfe suualianifunuseg sdessaniu
PMNFUIISTLTN 81§ 191nATUNTEN TSI UL TE g AT IUALAE 3R
msUszmaguanlaglifinsimunifsnfunsinvinisunusninsseanunusivgs
videdgualmidufuaniii udedrslsAnudesinnsesnuuungnausiigadunisiu
funisvesandnanifunusugviessaniliaonadestundnanudelilesuessy uif
I¢imssnunsyznanifunusgsssuyaionsiidumsialitnindenduazniadn
UFtRnifvesandununegsynlniiatulussesnandudunazlinelfiAaings
Tusewinsnsudsuriusunaunigatuanuny

TnosgossuynudazUssmaiifmunssaznaunnaiueenly snfegiagy
nsdlsgssuygvosdndimualinisduiunsdelilinadonduas iU vt
vosauTndganinlmifessiiunsliudnasaniely 90 futudusfuiuansume®
nstlsgsTsuunvesauimuassesnan Ul nasanelusendng 55 e 85 Jutiu
Fausfuiuanumis” wasnsdifsersunmesnivtmunsssznatiaiuliudiasaniely
60 Futiusawtiusiunndumis’ viensdligsrsuyyeuseiuaudimuaszesnasidy
dusunsaveanmsguanliwdnasanielu 3 weu” udu

5. unagy : alauan1TeanLUUSEsTINYLNEANNABLERIYRIANITINEAT
HUNUIE)3
RV

MnMsdeunitdaanmnlgymvesssuunguinglnedseneuiunisdisianginae
Aeafumsiuanduisesmninanfunusugsiiesdnsiivanglussuunguunesng
Uspina fidouanuninagunnuiiudnaieissuungrineneitymmedgsssuyaia
seiu TduA sedunsn seesnantedunusgsssuygiifmuntissessessninsan g

@

? Article 61 of Italy’s Constitution
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Article 68 of Spain’s Constitution

*t Article 53 of Greece’s Constitution

2 Article 64 of Netherlands’ Constitution
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Battle for Ukraine, (London: The Economist Intelligence Unit Limited, 2023), p.8.
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% Samuel Issacharoff, Fragile Democracies : Contested Power in the Era of Constitutional
Courts, (New York: Cambridge University Press, 2015), p.1-14.

" Eugenie Merieau, “Thailand’s Deep State, Royal Power and the Constitutional Court (1997~
2015)”, in Journal of Contemporary Asia, 46, 3 (August 2016), p.455-466.; Thongchai Winichakul,
“Thailand’s Royal Democracy in Crisis,” in After the Coup: The National Council for Peace and Order
Era and the Future of Thailand, eds. Michael J Montesano, Terence Chong, and Shu Xun Mark Heng

(Singapore: ISEAS Publishing, 2019), p.282-307.
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