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Abstract

The “right to found a family” is a fundamental human right. Many countries
have recognized the importance of legislating “Same-Sex Marriage Laws” under
the influence of various social factors, such as public protests, political support,
and the role of judicial organizations through judgments that have spurred
the enactment of same-sex marriage laws. Asia is a region that has also experienced
this phenomenon, leading to efforts to find legal measures to recognize the “right
to found a family” for same-sex couples. This article explores the factors leading
to the enactment of “same-sex marriage laws” in Taiwan and Nepal as successful
case studies in Asia that recognize the rights of same-sex couples to found a family
by law, compared to Thailand where the 24" Amendment of the Civil and

Commercial Code Act B.E. 2567 (Equality Marriage Act) was passed by Parliament.

Keywords : Same-Sex Marriage Law, Civil Partnership Law, Legislature
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° Article 10 of Act for Implementation of J.Y. Interpretation No. 748

The provisions of Articles 996 to 998 of the Civil Code concerning the legal requirements and
effects of annulment shall apply mutatis mutandis to a union as stated in Article 2.

In the event where a union as stated in Article 2 has been nullified or annulled, the provisions
of Article 999 and Article 999-1 of Civil Code concerning the determination of child custody and guardian-
ship, damages, alimony and recovery of property shall apply mutatis mutandis.

% Article 11 of Act for Implementation of J.Y. Interpretation No. 748
Parties of a union as stated in Article 2 are under mutual obligation to cohabit, unless for a
good cause.

 Article 15 of Act for Implementation of J.Y. Interpretation No. 748

Provisions of Chapter 2 Section 4 of Civil Code concerning matrimonial property regimes shall
apply mutatis mutandis to parties to a union as stated in Article 2.

* Article 23 of Act for Implementation of J.Y. Interpretation No. 748

Each party to a union as stated in Article 2 is a statutory successor to the other party, whom
shall have the rights to inherit the property of each other. The provisions of Part V of Civil Code shall apply
mutatis mutandis to the parties of a union as stated in Article 2.

The provisions of Part V Succession of Civil Code concerning spouses shall apply mutatis
mutandis to the parties of a union as stated in Article 2.

% Article 24 of Act for Implementation of J.Y. Interpretation No. 748
The provisions of Part | General Principles and Part Il Obligations of Civil Code concerning
couples, spouses, conclusion of marriage or marriages shall apply mutatis mutandis to a union as stated
in Article 2.

Laws other than Civil Code concerning couples, spouses, conclusion of marriage or marriages,
and regulations that arises due to spouses or couples shall apply mutatis mutandis to a union as stated

in Article 2, unless otherwise excluded by this Act or other specific regulations.
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% Article 4 of Act for Implementation of J.Y. Interpretation No. 748
In accordance to the J. Y. Interpretation No.748 and this Act, a union, as stated in Article 2,
shall be effected in writing, which requires the signatures of at least two witnesses, and by marriage
registration at the Household Administration Bureau.
o eiulsal F5Wusng, “oenuniEuuausawindoy LGBT ldwiu (moudl 2): mwiaé’ﬁé’ﬂlﬁguqmﬁa
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* Ming-Sho Ho, “Taiwan’s Road to Marriage Equality: Politics of Legalizing Same-sex Marriage”,

in The China Quarterly, p.499.
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" P. K. Irani, “Nepal,” in International Encyclopedia of Comparative Law: Volume I: National
Reports, ed. Viktor Knapp (Paris: Hague, 1973), p.N-5.

21CJ, “Sunil Babu Pant and Others/ v. Nepal Government and Others, Supreme Court of Nepal
(21 December 2007),” [online] Available from : https://www.icj.org/sogicasebook/sunil-babu-pant-and-oth-

ers-v-nepal-government-and-others-supreme-court-of-nepal-21-december-2007/ [31 December 2023]

29



Chulalongkorn Law Journal Vol. 42 Issue 3 : November 2024

v v
v a Ay

viell ffedunadn szuunguineaiidnvazidussuunguunenan’™ wii
wiavzluszIIangvangme LwiﬂszmaﬂammaLLW'&Lumaﬁﬁﬁﬂwmzﬁazﬁauﬂimwﬁ
Suguinnitnguanelsiu uazdimnwieawiadiidninasgredaresruungmang
WA SeaeTioudvnavessyuuneuteuas’ il denrdestuuiamesueitveinues
ngrneulaUsznaulumengringaiednualdnys MANINEIveena wazansnussmal™
Jananladrssuunguuneiuiiaidussuunguunenaussnineansausendiussuy
ADNLOUADINAEIEULT AT

WasnUszaangvunewrisvaaulaseyliniseausunIskasusEning
efungau’ werlilingruneaiednuvaldnyidususesdnslunisnesiinseunsives
yanaeAediu windinsuwanseaninenguiiinnnurainatemandludnuaeniings
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2550), %11 585-586.

Pk Irani, “Nepal,” in International Encyclopedia of Comparative Law: Volume | National

Reports, ed. Viktor Knapp, p.N-7.

™ Lukas Heckendorn Urscheler, “Innovation in a Hybrid System: The Example of Nepal”, in

Potchefstroom Electronic Law Journal, 15, 3 (October 2012), p.99-100.

"® National Civil Code of Nepal

Article 67

Marriage deemed to be concluded: If a man and a woman accept each other as the husband
and wife through any occasion, ceremony, formal or other act, a marriage shall be deemed to have been
concluded.

Article 68

(1) Marriage to be inviolable social bond: (1) Marriage shall be a permanent, inviolable and
holy social and legal bond, which is based on free consent and established to start conjugal and family
life between a man and a woman.

(2) The marital bond referred to in sub-section (1) shall subsist until extinguished pursuant to
Section 82.

Article 69

Freedom of marriage:

(1) Every person shall, subject to law, have the freedom to conclude a marriage, establish a
family and spend a conjugal life.

(2) A marriage must be made, or caused to be made, public irrespective of the manner used
to conclude it.

(3) Every person’s family life shall be inviolable.
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