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Abstract

The Energy Regulatory Commission (ERC) has faced challenges in exercising its
regulatory powers under the current Energy Industry Act B.E. 2550 (2007) (“EIA Act”) in
advancing the energy transition toward a low-carbon society. This challenge arises from
the lack of a legal framework to issue energy licenses for new electricity operation
activities, such as electricity import and export, load aggregation, energy storage
management, virtual power plants, and electricity transactions via IT systems. To
address this, the definition of the “electricity industry” under the EIA Act should be
expanded to include these activities as licensable. Furthermore, the legislation needs to
be amended to explicitly recognize “self-consumption electricity producers” and their
rights to generate, use, and sell excess electricity from their own consumption to other
users. The EIA Act should also enhance its ability to acknowledge and enforce the rights
of electricity producers and users to connect to and utilize electricity grids owned by
other operators for electricity wheeling services related to private power purchase
agreements. This would require electricity erid operators to consider these wheeling
activities while ensuring the reliability of the grid. As distributed energy generation and
direct commercial transactions between producers and users are closely linked to the
energy transition, the ERC’s authority should be expanded to propose the formulation
and development of electricity markets to the National Energy Policy Council for
approval. To foster electricity markets in Thailand, the EIA Act should mandate grid
operators to avoid abusive or unfair practices that may hinder market development. To
align regulatory powers with the evolving international energy transition landscape, the
ERC’s authority under the EIA Act should be strengthened to support Thailand’s
commitments under legally binding international energy and environmental agreements.
Regarding price control, the EIA Act should provide a legal foundation that enables the
ERC to effectively regulate the prices of various electricity operations. It should also
incorporate price flexibility to allow for adjustments in electricity pricing that reflect
changes in economic conditions, societal needs, investments, and technological
advancements, particularly in power purchase agreements where the state procures

electricity from private producers.

Keywords: Renewable Energy, Energy Transition, Distributed Power System
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" Malcolm Joyce, Nuclear Engineering: A Conceptual Introduction to Nuclear Power, (Oxford UK:
Butterworth-Heinemann, 2018), p.245.

' Hongchao Gao et al., “Review of virtual power plant operations: Resource coordination and
multidimensional interaction”, in Applied Energy, 357 (2024), p.12284.

'" Dawid P. Hanak and Vasilije Manovic, “Linking renewables and fossil fuels with carbon capture via
energy storage for a sustainable energy future”, in Frontiers of Chemical Science and Engineering, 14, 3 (2020),
p.453.
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- A model analysis for Northwestern Europe”, in Journal of Environmental Management, 261 (2020), p.110194.
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 Francois Bouffard and Daniel S. Kirschen, “Centralised and distributed electricity systems”, in Energy
Policy 36 (2008), p.4504.
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T gnfoe Aty Section 9 (2) Wite Electricity Act 2001 wa3Uszmadsalys ”@tyﬂ’ﬁﬁﬂﬁ’mﬁlﬁ@%’ﬁmaqmwﬁﬁ
srutlasstngluihiiavsuszneuianisiiiihduuenanussnoumsdaludiuminy

* 11951 7 (4) wzs1vUyaAn1susenaufanInGeu wnsdns1y 2550

? 1951 7 (8) wirswUnyainisusenaufianisnasny wnsdnsy 2550
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nasundslisudvinaaniguialugiuzesdnsiiuguaiiiannuiudase (independence)

Taieala®

2.4 A1SADUAUDIABNUSNTMISTLNINIUSLLNARIUNISAaANISUAD Y
ANI5UNTLIANIINATANAIGIY

Tutlagthu msUszneviamamdsnudaiedestunsuanuagmslindanudamaliiin
nsUdesfmdeunsrandaduanmnusznisdifyesdagmilanioutarnmsuasullasanm
gliomaegneldnnumnassznitaszmafiynitudsemalnsegnaies 2 adu laud nseu
aqé’@mawizﬁmma’hé”;8msLiJﬁsJuLuJaqamwQﬁmmﬂ (United Nations Framework
Convention on Climate Change: UNFCCC) a1 unnasu3a (Paris Agreement) Wusnsel
1 Paris Agreement fvualiizanAdnruazudanisildusuivsemansassemaiivun
(Nationally Determined Contributions: NDCs) laguaasiangiuslunisdanisiutlgm
msmﬁsmuﬂamquﬁmmﬂ“ Tneusznalnglglimiudyaiay NDCs T1ezannisudes

feisaunsrantulsemaadsasay 7 0950888 20 TunANSIUBaTAIAYUES™

Uszinalngladearsidmunglunisianisivdyminisidsuulasanmgiionnianiy
N30UYeY UNFCCC logusnglu Thailand’s Intended Nationally Determined Contribution
(INDC) atiuasiuil 1 fa1au a.f. 2015 MUszwelnedidmunensiudadiunisldndnu

© lydssidiui BIANITNAUIRAFINNTTUUMIANUTEY191H (United Nations Industrial Development
Organization %30 “UNIDO” l¢l¥irasunedn Taevialuuda Saenalf (Autonomy) vi3eanudiudase (independence) vos
osAnsiiugua (Regulator) vunefa nsfinsdndulavesesdnsligndvinasntladuniouen Sufnagmnefaninudy
daszainiguia edlsfinnu UNIDO sewsuinduBbesnniiasinunasnmenududassirsiunsuminisguradadu
Alvinnsatuayumnanisiuuiesdnsiiugua Tsag United Nations Industrial Development Organization, “Structure,
composition and role of an energy regulator,” p.5-5 [online] Available from : https://www.unido. org/sites/default/
files/2009-02/Module5 0.pdf [10 May 2024]

! Article 4 of Paris Agreement

* Office of Natural Resources and Environment Policy and Planning, “Thailand’s Updated Intended
Nationally Determined Contribution (INDC),” p.3 [online] Available from : https://unfccc.int/sites/default/files/
NDC/2022-06/Thailand%20Updated%20NDC.pdf [9 April 2024]
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* Office of Natural Resources and Environment Policy and Planning, “Thailand’s Updated Intended
Nationally Determined Contribution (INDC),” p.3 [online] Available from : https://unfccc.int/sites/default/files/
NDC/2022-06/Thailand%20Updated%20NDC.pdf [9 April 2024]

“ g 3 sufpuanznssunmsmiduisnmandnu Tdensdaminihndudsliihunmdnunlasiniswde
Trtihanwdsnumyudeu wnsdngiy 2561

U 1Boudgayann, ngvianewdaay, vih 474,
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i ndsnumyudouninbu el enevaussrortusnadivesussmeanu UNFCCC way Paris
Agreement azLAndgyInangnuNgIN AN, LDIAYFIUIIAIU N.5.U. A15UTENBUNINIG

N3 U Tunsedunisaananiavsela
2.5 N1571NURI1571A7 NN 5995 UNTISIUAYURNIUNIIWNA 99U

Ausmsndaruiduduresiansiiiuasfesssurftdudmansenuiodinanudy
otvasilindsny Wosmnmailindsnuiuduaditomlduandunefaummaunaduiu
psdUsEnoufiddiyuasnnusiunsmendany® flalwihilavsazdeduinslwihlusasidy
symuagiimuavnauna Widla nseaeuld® awaumgaunatiuazifieguuiiugiuvesnis
yhlsznavianadsmildsummouunuuuiiugiuesdunuiiniass aldanefifedes uay
favslamlsmuaumsiiiensuumunisuunivanuidsuasldfunaneuunuainnisasmuiite
UsznouRamsndanuusiazyssanm Turneddanailig i luannsatominildlugue

ASAUIN199E1991704 (Universal Service)™

Wosunuresnaaliihiimsasuwdasegiaueudy sl ilinsseuemudyan
Jamlihduasduseifianudandusazasiiounsiudsuwdameosiuru wu wndunis

“ Article 1 of Para. 6 of United Nations Framework Convention on Climate Change 1992

" Article 3 of Para. 3 of United Nations Framework Convention on Climate Change 1992

® United Nations General Assembly Resolution (UNGA), A/RES/70/1 (21* October 2015), Goal 7 of
Sustainable Development Goals (SDGs)

“ o 3 (4) UsgnAnmnssuN1siAUAINIINEIY Bog AUsenAavBELTusnsinih wisdnsiy 2565 Uszney
Article 1 of Directive (EU) 2019/944 on common rules for the internal market for electricity (EU Electricity Directive)

*® Simone Pront-van Bommel, “A Reasonable Price for Electricity”, in Journal of Consumer Policy, 37
(2016), p.148.
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161 (Grid Reliability) Tiuaszuulassrelniuaigliuinisssuulasselninagaiunsatduien
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AUNLIA 1 VBIUTENIAAZNTTUNITAIAUAINIINANIY 1589 NTOUNANLAIINITAINUA

8ns1ebin (Electricity Tariff Regulatory Framework) .. 2564 g$uluaug1nusznauianis

°! Article 2 (15) of Directive (EU) 2019/944 on common rules for the internal market for electricity
(EU Electricity Directive)

*2 Article 5 of Para. 7 (e) of Directive (EU) 2019/944 on common rules for the internal market for
electricity (EU Electricity Directive)

* YsmifudesnsinassiunuinzaudedFliiynnguiusnglumstsssuanenssunisulouendsnu
wisnd adail 7/2565 (adeil 162) Tudunsl 7 wgaSnieu e 2565 luFes uwmemstmuedaTAENSlW A
(Utility Green Tariff: UGT) @sldmeandendiunisszyimsliusnshumsluifianuwdts Taonsliuinsisaes
sUuvuiilasaansveasununsliinig (Cost of Service) funnsnedu sadaunnsrsanglilutiiily et msthu
FasAruinisiedesdilsianisasviouduyuilinunzauuazidusssy Tnsordendnnisglifuusslond (Hufdne
(Beneficiaries Pay Principle) snsaunquisusslovtinasiunuasisusiinanilouts nsduaiugnamnssumdsay
nyudsuvessemakarsyvasseuulnilunmsu
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(Electricity Tariff Regulatory Frarework) W.¢. 2564 @9iuainndninaeinisinuasasien
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* da 39 153sAniiavesUsznirnmznIsuNsmiURINIINE Y Bes nseundninasinisiiunsasiA i
(Electricity Tariff Regulatory Framework) Wnsénsy 2564 i TuseunisiduBuusnlinisiiiiuasuans nislidn
FhonAnuisUssmalneuaznsliindiugiinim Wudinihiiaude 3.

* 4 10 255A%T (1) () YsgniAmmuenssun1siAuRansndsau Bes nseundninasinisimuasasialuii
(Electricity Tariff Regulatory Framework) Wnsénsy 2564

% dp 10 233l (5) Usenismaznssumsifuianisndeny Bes nseundninasinissvunsasali
(Electricity Tariff Regulatory Framework) Wnsénsy 2564
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* International Energy Agency, “Thailand Power System Flexibility Study,” p.74 [online] Available from
. https://iea.blob.core.windows.net/assets/19f9554b-fd0c-46ff-b7f5-78f1456057a9/ThailandPowerSystem
FlexibilityStudy.pdf [12 April 2024]

* International Energy Agency, “Thailand Power System Flexibility Study,” p.78 [online] Available from
. https://iea.blob.core.windows.net/assets/19f9554b-f40c-46ff-b7f5-78f1456057a9/ThailandPowerSystem
FlexibilityStudy.pdf [12 April 2024]

117



Chulalongkorn University Law Journal Vol. 43 Issue 1 : January-March 2025

3. Jatauanuzlun1suudgauily w.s.u. n1sUsEnaufian1swasanu

MnMsUsziiunadugrivesngrung suthuignisdndunisuiudsudly weu.
msUsznevisnandsu tngrunsasaaeuanudwlulunsasngrune saudnissuils
HansEnUMNGTiAgdesundnmnseinansenuiiorafntunnngraneiitmvuelilusnes
77 UBIsFETINYYWINTIUINTNTING WNSANTIY 2560 AT W.5.U. MANNMNINITINIITI
nvaneT U Wieuiudnenmues w.5.U. Mavsznovisniswdsnun lunssessunazatiuayu
nMsidsushumeandsnulugdsananivousiisesiunsaanliiuuunseaiogud aneld
TassassRanslihidnswisdufulunanalwihidnnsudsduiuld Tnefigldlndihganddsy
mnuduasedlagionnzegvdduiusamdsny auefifeiaausliinsudlodiaiy ws.u.

N15UsENaURAINTIINANTLY Al
3.1 vgngtgnuvasianisiniiuaziusesanivasldlniinaaluinlaes

W.5.U. NM3UsznouAanIsndaue Seygateonues “Aanishuin” Timnedades “ns
WA N133allA n13dnds mad e liivenisauauszuuliin” fadu nnw. Sefienaeen
TueyannisUszneufamsndsnuliiuyanaiazusznoufansdaiiu il duanlwii e
liorafmualidlusygndmiunsussneuianislsdiinediounaznsliuimsidenlosguasd
wazgunlWihshuunanvlesuRdvalfidesannmsUseneufinnsifild Snviadslaienveenty
oy wdmiuyAnaTiusrasdazUszneuAanssiusnnanliieatiuayunisviaues

wwanasusiannsainduselsslniadiouls
3.1.1 fgnuvaenanisinii

dielvt nom. annsndanainuaziifuguanmsyszneufanandsnuiiietulyl Tdun
nsdduaznsdseentiiln nissausulnanliill vien1sdanisssuudaiulaiin was
nsusznaufsmstsdluihuaiiou shussuuluaygaiiemiuguasauss A mwesnsUsenou
Aanis AdvunsgusuaNUaensiy nasnaudAuATeglindsnuanndntaz 3y

WéJN'WULLUUﬂiﬁﬂEJQUEj Jsmsinsunlulionussiansiiiauan g 5 Wi w.5.u. N1sUsEnaU

¥
Yo A

a U 1 d‘d }7%4
AN TuauNYadulanadl

118



NIATNGUNE THIANTAUNNTIN Y UM 43 aduil 1 : unsau-unau 2568

wa

119131 5 Tunszwdeygatl

“fansluiy” eI n15HED N5IALYLaNT N15IRae N5Vl N3 U

uazni1aveanluiin msmavAusy WA 45 i SUVIALAU LW

YUl
) ANIINE JONAN I

o

6

[-%
do

msuisflonestanmsliihlimnesudsmsiiduazdionluiuiol? nan. T61une
Tunseenlusugnnisusznaufansdananlfduaanadesiu Section 6(e) wiis Electricity Act
2001 vesUsznednlus delddcRtonmvans “dwen (Export)” linsdslniiinga
fulutssmadenluslusyanavidoaniuiiuenyssmadealus® dauns “hdn (import)” Hu
vneds msddliihindatuuenysamadsalusindsypravioanuilulsuinadaalus”

drunisuiiutinlrnisusenaunanistidndusiudsnistevieluinniuwnanwasy
a a a 5 d’f [ 1 Y a =l 1 1
ddnnselindlasiivansveneiulagnsessnigudauasdldliivselaiugsiusuivanliih
JuaanAanInu EU Directive EU/2018/2001 aabatrdenuvaddnin “niseevieluiniuiessening
ALl (Peer-to-Peer Electricity Trading)” 1911331 “nns@eviendsnumyuiisusenitayana
lupaalaedyaniiiteulunisgerggnimuasvaziBuan1sadunismudyyientiarmin

lilpguprandavieiulnenss usauAraNaIuNlAsUNITSUTDT WU B5Usuan” %
9 9 Y

EU Directive EU/2018/2001 srimualisgaundnandunsliglindsnunaneidu
“fldwdaamumsuisuiinanios (Renewables Self-Consumer)” lns$gaunBniuayioaiusesans
Tuglindsnussinilunisudlaiiinninensndnumudeudioliiondundn uadli
avslunisiniuliihindnainnsliies naenaulidavslunisuelwihdsnanlsiindedies
vialnoriuiinaraulsrusnivankiuszvunsdoneluiinduiessend sl

)69

(Peer-to-Peer Electricity Trading
3.1.2 Flflwihiinaalnildes

ngMueeannINelsUNusUsosaa Uz Vel ldndsunyudeuindaewel i du
nsanie wazsusesdnslunisihdgnaimelilasianizunndsluangusenaufanisinimly

wu tsalnfwialvg saemgil nsiaunli w.s.u. msvsgneufanmsnasnu Idnenmlunis

% Section 2 of Electricity Act 2001 (Singapore)
%7 Section 2 of Electricity Act 2001 (Singapore)
% Article 2 (18) of EU Directive EU/2018/2001
% Article 21 of Para. 2 (a) (i) of EU Directive EU/2018/2001
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” GfK Belgium consortium, “Study on “Residential Prosumers in the European Energy Union”,” p.12
[online] Available from : https://commission.europa.eu/system/files/2017-11/study-residential-prosumers-

energy-union_en.pdf [4 March 2024]
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™ Clause 4 (2) (Table 1) of General Exemption Order 2017 (GEO)

" Clause 4 (2) (Table 1) of General Exemption Order 2017 (GEO)

" Clause 3 of General Exemption Order 2017 (GEO)

" Clause 3 of General Exemption Order 2017 (GEO)

" Clause 3 of General Exemption Order 2017 (GEO)
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“glasuiuansautssanldmunszuiunsuas Tagaumanan lelnsnuilifefinuniefesssunily
nsndnazgnisenitlelasiauding lelasuiindnlnefefnuviefnesssumniudiinisldszuunsinduuasAnfuasueu
mnmswanzgnidenilelasauiithidu dulslasaudiforduassaramdsnumudou wu mstlwihnaranminens
wisungudsuiousnlianavesinosnundufelelasiou wiemslifeiinmlunssuiunmaudssudsleth (Steam
Reforming) \iondalelnsiau I‘Uimu Robert W. Howarth and Mark Z. Jacobson, “How green is blue hydrogen?”, in
Energy Science & Engineering, 9 (2021), p.1677; Ravindra Kumar, Anil Kumar, and Amit Pal, “Overview of
hydrogen production from biogas reforming: Technological advancement”, in International Journal of Hydrogen
Energy, 47 (2022), p.34834-34835.

* Martin Robinius et al., “Economics of Hydrogen,” in The Palgrave Handbook of International Energy
Economics, eds. Manfred Hafner and Giacomo Luciani (Palgrave Macmillan, 2022), p.83.

% Piti Elamchamroonlarp, “Hydrogen Regulation in Southeast Asia: Steam Reforming from Biofuels as an
Alternative Electrolysis,” in The Cambridge Handbook of Hydrogen and the Law, ed. Ruven Fleming (Cambridge
University Press, 2024), p.106.
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* House of Lords, “The net zero transformation: delivery, regulation and the consumer,” p.3 [online]
Available from : https://committees.parliament.uk/publications/9141/documents/159550/default/ [9 April 2024]
* House of Lords, “The net zero transformation: delivery, regulation and the consumer,” p.3 [online]
Available from : https://committees.parliament.uk/publications/9141/documents/159550/default/ [9 April 2024]
¥ House of Lords, “The net zero transformation: delivery, regulation and the consumer,” p.3 [online]
Available from : https://committees.parliament.uk/publications/9141/documents/159550/default/ [9 April 2024]
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°! Article 10 of Para.1 of Electricity Law (as amended 28 June 2023) (Taiwan)
°? Article 10 of Para. 4 of Electricity Law (as amended 28 June 2023) (Taiwan)
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Available from : https://cldp.doc.gov/sites/default/files/PPA%20Second%20Edition%20Update.pdf [12 May 2024]
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