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Abstract

Targeted advertisement impacts children’s right to privacy through online
behavioral tracking, unlawful collection, use, or disclosure of personal data, profiling, or
presenting advertisements personalised to children’s specific needs or characteristics.
This can influence children’s thoughts or manipulate their desires for economic, social,
political, or other gains. Children, as a vulnerable group in society, may have limited
knowledge and understanding of digital technology and online networks, and may not
possess necessary media literacy to evaluate advertisements. This leaves them
vulnerable to easily becoming targets of privacy interference and exploitation through
such practices. A review of existing Thai laws reveals that they may be inadequate in
protecting children’s privacy from targeted advertisement, as compared to international
standards. Therefore, this article aims to explore legal measures appropriate for the
current circumstances that would better protect children’s right to privacy, in accordance

with Thailand’s obligations under international law.

Keywords: Targeted Advertisement, Child Rights, Right to Privacy, Personal Data Protection

1. NuazAUFIAVaIUyn

worsooulauasmaluladAtviadmalilinafnduvesndeyaduiuinn danu
Aerdesrvanslumnududiusuasnsiuasesdoyadiuyanastislienausnaonainduls
avslumnududiuiesypeatiuiniudviduiiuguiisdyresdinuszesulasuantunis
uanseenisdndeslunnuuuyed maiyaeadavslunnududusdmaiunisdunseini
anunsolunsdndulioghuaiuas sisndnuaivesyana detu Tedenudnduegssluns
$SnwliFeanslunaduduiidulaneoulatuaslulanuviemimduass’

nslawanlaelazawiiuana (Targeted advertisement) 1150N15l8¥ANAUNGFANTTH
ooulay] (Online behavioral advertisement) iugUuuunilweanisiimaluladdanesiilunis
Fuswsdeyasrafussuuiferduianssumsesulatveslfon Wethluszanaiions
vilUslWd vihunenginssuvienrwana tethludvuadminelaszasiyanaiitetiiaue
domilmsatuinguszasdvasnislenan’ fUssnanaansoligndeyaiiessnuuuiievuie

' United Nations General Assembly, “A/HRC/48/31: The right to privacy in the digital age - Report of the
United Nations High Commissioner for Human Rights,” (15 September 2021), para 6. accessed 11 January 2023,
https://www.ohchr.org/en/documents/thematic-reports/ahrc4831-right-privacy-digital-age-report-united-nations-
high.

% Ibid., para 34.
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endrlvalaeialy vonani dvdlummdudiusveadnenagnunsnusddludunouves
nsdhuemginssunisesulal nisnuniusw 1 vieawmedeyadiuurnalagliveuniey
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onainafunsnszduanuenuilaa dngenruidevidernudnle q foredswaidusunseso
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uazinaluladfdvialutiagtiu uaraduauliidnannsaliusslevinnmalladlfegnaduiiuay
fmnuUaendie’

® United Nations General Assembly, “A/73/348 Promotion and protection of the right to freedom of
opinion and expression*** Note by the Secretary-General,” (29 August 2018), para 18. accessed 19 October 2022,
https://documents-dds-ny.un.org/doc/UNDOC/GEN/N18/270/42/PDF/N1827042.pdf?OpenElement.

* Robert Walters and Matthew Coghlan, “Data Protection and Artificial Intelligence Law: Europe
Australia Singapore - An Actual or Perceived Dichotomy?,” American Journal of Science, Engineering and
Technology 4, no. 4 (2019): 57.

® United Nations Committee on the Rights of the Child, “CRC/C/GC/25 General comment No. 25 (2021)
on children’s rights in relation to the digital environment,” (2 March 2021), para 68. accessed 19 October 2022,
https://www.ohchr.org/en/documents/general-comments-and-recommendations/general-comment-no-25-2021-
childrens-rights-relation.

° Ibid., para 4.
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’ Simone van der Hof, “I Agree, or Do I: A Rights-Based Analysis of the Law on Children’s Consent in the
Digital World,” Wisconsin International Law Journal 34, no. 2 (2017): 412.

® Agata Jaroszek, “Online behavioural advertising and the protection of children’s personal data on the
Internet,” Wroclaw Review of Law: Administration & Economics &, no. 2 (2014): 57.

? United Nations General Assembly, “A/HRC/48/31: The right to privacy in the digital age - Report of the
United Nations High Commissioner for Human Rights,” para 16-17.
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3.1 anulasiuifganunslaeanlaglazasiayana
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Fominauedevdoidevniinsafuanuaula Id o1y viednuusanizdulavesyaaadiiu
Hvmnetu'! mafieguasndeyasiuaummmatiannsaifusvsaildannmsldnuvegld
uimaunsetngesulat dwalvigndnlavanannsauszinaratemnyaulaiasnginssuvesyana
IFognednunarisiuguniu o1ananlddn mslewanlnemizasiyanaiunslavanlusyd
8N (Microtargeting) losannifunislawaniioonuuuinifionsvaussionnuaulavesyanaiios
AuiFeyrraifissnguieuintu waenslavanludnuuridinfmindudiouneuausuarly
Usglevdananuudanusevanaviennuaulaianizvesunna (individual idiosyncrasies)™

mnﬁm%waqLmﬂiuiaﬁﬂmwﬂﬂizawi (Artificial Intelligence) n3as¥ULUURANT Al
Igsunsimunnnnisiieguessiviudeyaumaalueietiedumesiin szuvUjiAng A
nulalaensdeouteyainuiuunlissuuaeuiimesvinisinny Beus wasUssuianadnn
yadeyatilasu ieBuniinszuiunsiioudvesieya (Machine leaning) Lileadayndoya
sUnvulmiiie luldeuludnvagiumnsnadusol” azdfiuldin ssuuujidnng Al
wsesileiuslomigranndonislavaninoinizasiyana iesnguandelavanaunseld
Uiziasdﬁmﬂizwﬂﬁﬁ’amsﬁma’nLﬁamamLﬁamﬁmaﬁ’ummaﬂa dennapIiudnuusilde
ansadentiauslavansswunaigldaulduing wazerndsualiansaliuiiaiudn
vieruaulaldognaiszavsamunndeiu

" gudidunguinsuazm i AnedRnans RunainIaluvTiveds, Thailand Data Protection Guidelines
3.0 wufvadeiunsAuRsestayasauyana (ngamwa: lsefaiuispinasnsalimineds, 2564), 85.

1 Saaienfiu, 23.

' United Nations General Assembly, “A/73/348 Promotion and protection of the right to freedom of
opinion and expression*** Note by the Secretary-General,” para 17.

" Michael Haenlein and Andreas Kaplan, “A Brief History of Artificial Intelligence: On the Past, Present,
and Future of Artificial Intelligence,” California Management Review 61, no. 4 (2019): 5.

' John Ford et al., “Al advertising: An overview and guidelines,” Journal of Business Research 166 (2023):
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3.2 Ansianuazansluanuidudiuan

Tunsfiarsandanisduaseadnannislavanlnenizasiyaes unaaideaduil
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(1) wannsivugulunisduasasdndin

audeyey13edvaian (Convention on the Rights of the Child) ivualianuwes “woin”
Blude 1 ndnfe ifin mnearwis yarafiflonginiiduudad Buudagussaianngieumi
fununguneflitduuiiiinty definsannguuneneluvessy ssdiuléd ddewveadn
waznginamvsolieulvlunisussaifianevidedmuslvyanatiuainanandudininaz e
unnsinafulastusgfumnuiderieussmdiiosdufifinnuunndrstusentuluusiasss™ nis
ﬁ’mumﬁmm’maguuwﬁﬂﬁugﬂuqummﬁmﬁ"jwLﬁm7'ié’ﬂm‘uﬁqﬁamazmﬂﬁ%'wmmﬁmmaumz
sunsquadufimsidumeeneouardela’ fudu npmneaelusindwundeuweainue
sunengdusilunsdavsaungrnedeinadunisirfannuasolunisinduladesies
yoaifin (Autonomy)” wazilindedliisguiesunasesaasndunildusulunsinduiliedes

v @

Audandunalnnengrngluguuuusing 9 wu nslieudugenvesiunases wion1sve

aa o v 6

augemaiaryniululAduTus U UsEIAN

Sganndniiviilunissuseridniduiiugureasnaglisunisiansanuar lésuay
Aunsesegramngay nslvanuduasesdnsluanududiusvieanidulavonsinazdes
Filsfmdnnisfiugilunisduasesdvdidn i wdnuauselovigeanvondin (Best Interest
of the Child) ndnn1sAuasesdnslunsiizinsenuaznsiauvasin (Right to life, survival,
and development) ndnn1ssuilemnuAniurodn (Respect for the views of the Child) uaz

o w

winn1slalidenyuuR (Non-Discrimination) Augtdiedudfiy

> UN Committee on the Rights of the Child (CRC), “General comment No. 7 (2005): Implementing Child
Rights in Early Childhood,” (20 September 2006), para 3. accessed 11 January 2023, https://digitallibrary.un.org/
record/570528.

' United Nations Children’s Fund (UNICEF), “Implementation Handbook for the Convention on the Rights
of the Child,” (2007), page 3. accessed 10 January 2023, https://www.unicef.org/reports/implementation-
handbook-convention-rights-child.

7 lbid., 5.
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feiu Ssanndndednthifluniadunguanasiuseriinazannsofnredea suar iy
insetnseauladlioiuaiuaziinuvasndy msfndedeaisveasinazdensziildlnglign
dhuesannueaaluiinasamseluesedigesulal manusiusiu 1 vielawmedayadiuyana
voudnlienansshldmnlalldsuaudusenvdelifingrmnelisnaly uenaini wnsnsla
Auduasesdvsluauludiuiiveinuesigasfeauisonauauemoan nIndouLas
anunsaifiAetuludseudagiulfesnavanzan”

' United Nations Children’s Fund (UNICEF), “Implementation Handbook for the Convention on the Rights
of the Child,” 206.

" United Nations Human Rights Committee (HRC), “CCPR General Comment No. 16: Article 17 (Right to
Privacy), The Right to Respect of Privacy, Family, Home and Correspondence, and Protection of Honour and
Reputation,” (8 April 1988), para. 1. accessed 7 April 2023, https://digitallibrary.un.org/record/778525.

“ United Nations Children’s Fund (UNICEF), “Implementation Handbook for the Convention on the Rights
of the Child,” 206.

*! Ziba Vaghri et al., Monitoring State Compliance with the UN Convention on the Rights of the Child: An
Analysis of Attributes (Springer, 2022), 94.

# United Nations Committee on the Rights of the Child, “CRC/C/GC/25 General comment No. 25 (2021)

on children’s rights in relation to the digital environment,” para 36.
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senguue (Unlawful)” wieerana1iladn nisunsnussdnsluanududiuivesinaiunse

nszvilalunsallasuanudugeuviseiigiumangmanelvgiunalivingu

ANENIIUNTAVBIANWIATENU B R Lo LA LUz Insllvoinsunsnugennudy
duimeasinannislinuedetheesulativiemeliladfiiva ndnite maunsnussiuavanins
nspiladlelduauBuseunaznsyilagldiliudeonguang Useneufunisunsnuesdnsly
anududiuiiveasinazdosufiRnamannsdaiiudeyaiidndu (Data minimization) A
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AnuBuanandbiifiuiadniuaziainimvesynnaiiinesianiewazauAnlunis
v a = [y o 26 ) a Y 4' |
sndulaeInunInIzyiinisle 9 vesmues” uagluranensalaudugeugnliiduesediens
ngrunglunmsviilinisnsgyiildweumenguunsnaisdunisnssvitiveusmenguune favuy
dofansandmdninluveanguuneAuasesteyadiuypaatuliagiu anuduseutiudugiums
nguunendAylunsuszinanadeyadiuiivasyanavisonsunsnuesdnsluaududiud
lngyaumengvang’’

? Ibid., para 70.

* Ibid., para 69.

* Ibid.

“ Simone van der Hof, “I Agree, or Do I: A Rights-Based Analysis of the Law on Children’s Consent in the
Digital World,” 425.

7 Ibid., 420-421.
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funuasldreulieubusen uenanil Sgeedesdrliiinsruiunmslunmstuduieubusen
fuldinsgvilasveudongmneuasdatesmdliiinuasfunasesausanounrBuseuves
nulpnasnian’

(2) grunnguang

grumsngunglumaunsnussdnsluauidudusvesyaratsdesyditulnevey
MmENMIY Na1IRe TngUIsraIRlunIToNgIuNNNgMERINaIzfelataenndetluiy
MsfuAsesavBIwerLdLlavesyana® axiiulsin medegumangnednaidunisenyiuls
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* Ingrida Milkaite and Eva Lievens, “Children’s Rights to Privacy and Data Protecton Around the World:
Challenges in the Digital Realm,” European Journal of Law and Technology 10, no. 1 (2019): 16.

# Ibid.

* United Nations Committee on the Rights of the Child, “CRC/C/GC/25 General comment No. 25 (2021)
on children’s rights in relation to the digital environment,” para 71.

*! Ibid., para 71-72.

*? United Nations General Assembly, “A/HRC/48/31: The right to privacy in the digital age - Report of the
United Nations High Commissioner for Human Rights,” para 8.

* Ibid.
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f1. General Data Protection Regulation (GDPR) ﬁ’i@qﬂ’izaﬂﬁwﬁﬂiumiﬁumaﬂ
avsluanududiuduazdeyadiuyana Inalnudnlunisivuaninfiuasaiuauguasidng
nmsiususn 11 viseUawmedeyadiuuanaluannmelsy™

v. Digital Service Act (DSA) finquszasAlun1sAmIVANALANITIIUINITUY
wotweaulatuazmaluladfidfaideuasnde dunsosdvstuiugiuresdlduing way
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A. 3NYVY Artificial Intelligence Act (AIA) TingUszasAlun1smvuavaun
nsiauazltussuuUjianig Al wetesduliluiinisldaussuuuiianas Al ienvdeua

Junsavlindvsuyvesunsenaanisslevisuliveumenguung®

* Article 1 of General Data Protection Regulation (GDPR)

* Article 1 of Digital Services Act (DSA)

* Meredith Broadbent, The Digital Services Act, the Digital Markets Act, and the New Competition Tool:
European Initiatives to Hobble U.S. Tech Companies (Center for Strategic and International Studies, 2020), 3-4.

*" European Commission, “Proposal for a Regulation of the European parliament and of the Council
laying down harmonised rules on Artificial Intelligence (Artificial Intelligence Act) and Amending Certain Union
Legislative Acts,” (2021), page 3. accessed 18 September 2023, https://eur-lex.europa.eu/legal-content/EN/
TXT/?uri=celex%3A52021PC0206
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Personal Data Protection Act (PDPA) iungunefifiunumddalumsiviauduases
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Tumsfinsanmslieuduaseadnauidoiifsdongmnelunisfinnsandmsnms
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* Children’s Online Privacy Protection 1998, §312.1
* Children’s Online Privacy Protection 1998, 15 U.S.C. §6502(a)(1)
“* Article 3 of Singapore Personal Data Protection Act 2012 (PDPA)
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fileuves “nmevilusing” Smueanuds nsUsritanateyadnludile 1 fiAedestunis
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yluslndiietu masaauladmludale 4 Adaannsilusinduazaranelmisnanangmne
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yosmslavanlaginzasiyana wazilofiansanaumdninasivss GDPR aziuldi fluinnsg
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v. The Digital Service Act #38 DSA nann1staenaluves DSA Aemsimualigliuinig
& A 4 Sy oA & b = v o Y a & davoa
wuesulaiynuszinniivilun1suaslinsudsdemimualunshiusnisvesiuiliuinis
meaulatvenu JeyadinanazdesUsenaulumeulevisanududiud unsnmvselade
ndlunsAnnsesilomimhuauslunuiliuing® waglunsaindléusnsdudn gliusnis
= v A v A 1 v 2 = & Y a v & 1%
fnihilunisdenldnwinvangausazrgliandadudlivinisveswuaiunsailailienle
pgunINz e’

“* Article 5 U9 1(a) of General Data Protection Regulation (GDPR)

“ Article 5 U9 1(c) of General Data Protection Regulation (GDPR)

 Article 4 of General Data Protection Regulation (GDPR)

* Simone van der Hof, “No Child’s Play: Online Data Protection for Children” in Minding Minors
Wandering the Web: Regulating Online Child Safety, Information Technology and Law Series, vol 24 eds. Simone
van der Hof et al. (The Hague, 2014), 130.

* Recital 71 of General Data Protection Regulation (GDPR)

“ Article 14 90 1 of The Digital Service Act (DSA)

" Article 14 98 3 of The Digital Service Act (DSA)
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Audndulunisinsaniangrinefuasestoyadiuyanavetnnyse COPPA LUuaN

“ Article 26 98 1 of The Digital Service Act (DSA)
 Article 28 of The Digital Service Act (DSA)

*0 Article 5 U9 1(a) of Artificial Intelligence Act (AIA)
°t Article 5 U9 1(b) of Artificial Intelligence Act (AIA)
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*? Children’s Online Privacy Protection Rule, 16 C.F.R. § 312.2
> Article 13 of Singapore Personal Data Protection Act 2012 (PDPA)
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> Article 6 of General Data Protection Regulation (GDPR)

* Article 8 U9 1 of General Data Protection Regulation (GDPR)

* Children’s Online Privacy Protection 1998, 15 U.S.C. §6502(a)(1)
°" Children’s Online Privacy Protection 1998, 15 U.S.C. §6502(b)(1)
%% Children’s Online Privacy Protection 1998, 15 U.S.C. §6501(1)

*? Children’s Online Privacy Protection Rule, 16 C.F.R. §312.5 (b)(2)
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% Singapore Personal Data Protection Commission (PDPC), “Advisory Guidelines on Key Concepts in the
Personal Data Protection Act” page 55. accessed 18 September 2023, https://www.pdpc.gov.se¢/-/media/Files/
PDPC/PDF-Files/Advisory-Guidelines/AG-on-Key-Concepts/Advisory-Guidelines-on-Key-Concepts-in-the-PDPA-
17-May-2022.pdf.
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' ATUANATOIANTUALLATAIN NTENTEATIT, “WNUANSUYBEYULIR alu 5 (WA, 2566-2570)"

wth 46-07. Auduidle 27 wae@meu 2566, https://ww2-apirlpd.go.th/File/Documentcontent/695abd1d-89a1-4f07-5049-
08db5034c451/20230509035706.pdf.
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* Ibid.
* United Nations General Assembly, “A/HRC/48/31: The right to privacy in the digital age - Report of the

United Nations High Commissioner for Human Rights,” para 8.
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