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Abstract

The Tourism Authority of Thailand (TAT) is a state-owner enterprise established
for promoting Thailand Tourism. There are TAT’s branch offices located in the EU and
TAT’s main offices and regional offices in Thailand which collect a range number of
personal data from the data subjects in the EU and in Thailand, so that TAT is obliged to
comply with the EU and Thai Personal Data Protection Law. Nevertheless, the fact that
there are a wide range of activities of TAT involving the processing of personal data, has
brought about some problems for TAT to comply with legal obligations. For instance, it
can be difficult to determine whether TAT is a data controller or a data processor, as well
as to identify the legal basis for processing personal data in each activity. This research
explores the problems and obstacles of TAT to comply with the General Data Protection
Regulation (GDPR) and the Personal Data Protection Act B.E. 2019 of Thailand (PDPA).
Additionally, it aims to propose appropriate approaches for managing these problems
and challenges, such as developing a manual for the organisation to comply with the
laws. The goal is to reduce the risks for TAT to be liable for non-compliance with
personal data protection laws, which could adversely affect both TAT’s reputation and

Thailand as a whole.

Keywords: The Tourism Authority of Thailand, Problems and Obstacles, Legal Compliance,

Personal Data Protection Law
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°" Article 29 Data Protection Working Party, Opinion 4/2007 on the Concept of Personal Data, 01248/07/
EN WP136, (Adopted on 20 June 2007), p.6-23.
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27001)” [ooulail] wndafian : https://www.masci.or.th/service/cert-iso27001/ [1 u1ax 2567

** Article 29 Data Protection Working Party, Opinion 05/2014 on Anonymisation Techniques, 0829/14/
EN WP216, (Adopted on 10 April 2014).
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*" European Data Protection Board, Guidelines 7/2020 on the Concepts of Controller and Processor in
the GDPR Version 2.1, (Adopted on 7 July 2021), p.9-24.
% Para 38 of Wirtschaftsakademie Schleswig-Holstein GmbH, (C-210/16, CJEU, 2018)
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6 European Data Protection Board, Guidelines 7/2020 on the Concepts of Controller and Processor in
the GDPR Version 2.1, (Adopted on 7 July 2021), p.3.
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* European Data Protection Supervisor, Guidelines on the Concepts of Controller, Processor and Joint
Controllership under Regulation (EU) 2018/1725, (Adopted on 7 November 2019), p.9-10.
® pAnedundnuazves “layadiuyanatilafivay” suundayaAves GDPR Tude 3.1.2.
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% Article 4 (11), 7, and 13 of GDPR; Article 29 Data Protection Working Party, Opinion 15/2011 on the
Definition of Consent, 01197/11/EN WP187, (Adopted on 13 July 2011), p.9,21.

°" Article 29 Data Protection Working Party, Opinion 06/2014 on the Notion of Legitimate Interests of
the Data Controller under Article 7 of Directive 95/46/EC, 844/14/EN WP217, (Adopted on 9 April 2014),
p.23-34.
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% European Data Protection Board, Guidelines 05/2021 on the Interplay between the Application of
Article 3 and the Provisions on International Transfers as per Chapter V of the GDPR Version 2.0, (Adopted
on 14 February 2023), p.6-11.

% European Data Protection Board, Recommendations 01/2020 on Measures that Supplement
Transfer Tools to Ensure Compliance with EU Level of Protection of Personal Data Version 2.0, (Adopted on
18 June 2021), p.10-25.
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® Article 29 Data Protection Working Party, Opinion 3/2012 on Developments in Biometric
Technologies, 00720/12/EN, (Adopted on 27 April 2012), p.4.
" 1091 19 uag 23 nseslyaRquaTesleyadiuyAna WNSANTIY 2562
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[1 March 2024]

™ European Data Protection Supervisory, Flowcharts and Checklists on Data Protection, (2020).
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" Article 5 of GDPR

% Article 29 Data Protection Working Party, Opinion 03/2010 on the Principle of Accountability,
00062/10/EN WP173, (Adopted on 13 July 2010), p.9-10.
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® European Data Protection Board, “Secure Personal Data (Organisational Measures Raising User
Awareness),” [online] Available from : https://www.edpb.europa.eu/sme-data-protection-guide/
secure-personal-data_en [1 March 2024]
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