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Abstract

In 1998, the World Trade Organization (WTO) Appellate Body underscored the
importance of the “conservation of endangered species,” specifically sea turtles,
equating its value to that of “economic efficiency” as defined by the theory of
comparative advantage. It ruled that the United States’ ban on shrimp imports from
India, Pakistan, Malaysia, and Thailand, was permissible under Article 20 (g) of the
General Agreement on Tariffs and Trade (GATT) due to the exhaustible nature of sea
turtles as a natural resource regardless of the inconsistency with Article 11 of the GATT.
Consequently, comparing this decision to the European Union’s Carbon Border Adjustment
Mechanism (EU-CBAM), it may be concluded that should a dispute arise within the WTO’s
dispute settlement framework, the Panel or Appellate Body—acutely aware of the
ongoing “global warming crisis”—would likely balance “conserving the Earth’s
atmosphere,” which is a universal value on reducing greenhouse gas emissions to prevent
a global temperature rise exceeding 2 degrees Celsius by 2050 with “economic efficiency.”
This choice will lead to the conclusion that the EU-CBAM should also be justified under
Article 20 (¢) of the GATT.

Keywords: Universal Value, Climate Change, Sustainable Development, Protection and

Preservation of Natural Resource, United Nations Framework Convention on Climate
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“Article Il: Schedules of Concession

(a) Each contracting party shall accord to the commerce of the other contracting parties treatment no
less favourable than that provided for in the appropriate Part of the appropriate Schedule annexed
to this Agreement.
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(b) The products described in Part | of the Schedule relating to any contracting party, which are the
products of territories of other contracting parties, shall, on their importation into the territory to which
the Schedule relates, and subject to the terms, conditions or qualifications set forth in that Schedule,
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" United Nations General Assembly, “The Rio Declaration,” [online] Available from : https://sdgs.un.org/
sites/default/files/documents/1709riodeclarationeng.pdf [20 July 2567]

2 Tansad ngauds, FandeufuanuduiusseinaUsend, (nawmer: ISR INeNdsssuAans,
2565), v 194.

2 gr3uAUNTBIALANaN SN InRtesRn13NsAnlan (The Marrakesh Agreement Establishing the WTO)
Jeyesin

“The Parties to this Aereement,

Recognizing that their relations in the field of trade and economic endeavour should be conducted
with a view to raising standards of living, ensuring full employment and a large and steadily growing volume of
real income and effective demand, and expanding the production of and trade in goods and services, while
allowing for the optimal use of the world’s resources in accordance with the objective of sustainable
development, seeking both to protect and preserve the environment and to enhance the means for doing so in
a manner consistent with their respective needs and concerns at different levels of economic development.

- @aduliniulaed o)

“ Francis Fukuyama, “THE END OF HISTORY AND THE LAST MAN,” [online] Available from : https://archive.
org/details/endofhistorylast0000fuku/page/n9/mode/2up [21 August 2567]
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? Andreas F. Lowenfeld, INTERNATIONAL ECONOMIC LAW, p.598.

* Peter Van den Bossche, THE LAW AND POLICY OF THE WORLD TRADE ORGANIZATION: TEXT,
CASES AND MATERIALS, p.173.

» World Trade Organization, “United States — Standards for Reformulated and Conventional Gasoline
(DS2, 20 wewn1Au A.A. 1996),” in WTO Dispute Settlement: One-Page Case Summaries, (2019), p.9.
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* World Trade Organization, “United States — Import Prohibition of Certain Shrimp and Shrimp
Products (DS58, 6 WerIneu A.A. 1998),” in WTO Dispute Settlement: One-Page Case Summaries, (2019), p.29.

" World Trade Organization, “European Communities — Measures Affecting Asbestos and Asbestos —
Containing Products (DS135, 5 w1y A.A. 2001),” in WTO Dispute Settlement: One-Page Case Summaries,
(2019), p.56.
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*® World Trade Organization, “China - Measures Related to the Exportation of Rare Earths, Tungsten and
Molybdenum (DS431, 432, 433, 29 @Ay A.A. 2014),” in WTO Dispute Settlement: One-Page Case Summaries,
(2019), p.185.

# United States - Import Prohibition of Certain Shrimp and Shrimp Products, DS58 Adoption 6
November 1998 lUsagasudeuszinudrAguazadinduly World Trade Organization, WTO Dispute Settlement:
One-Page Case Summaries, (2019), p.29.
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* faudin vavana, ssdnnsnisdnlan (WTO) luuSunvauasughafiliwsuuay wdy 1, (hgamwe: dridnfianius
PAININUMNINGFY, 2553), W1 493-495.

* World Trade Organization, “United States — Import Prohibition of Certain Shrimp and Shrimp
Products (DS58 Adoption 6 November 1998),” in WTO Dispute Settlement: One-Page Case Summaries, (2019), p.29.
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2 {Judin vduana, ssdn1snnsialan (WTO) Tuudunveiasugiaiiliwsuueau @y 1, wih 495-496.

* United States Import Prohibition of Certain Shrimp and Shrimp Products (India, Malasia, Pakistan,
Thailand v. United States), Report on the Appellate Body, WTO Doc. WT/DS58/AB/R, 12 October 1998, 38 I.L.M.
118 (1999).

* Andreas F. Lowenfeld, INTERNATIONAL ECONOMIC LAW, p.321.
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“Article XI: General Elimination of Quantitative Restrictions
(1) No prohibitions or restrictions other than duties, taxes or other charges, whether made effective
through quotas, import or export licences or other measures, shall be instituted or maintained by
any contracting party on the importation of any product of the territory of any other contracting
party or on the exportation or sale for export of any product destined for the territory of any
other contracting party.” @awdulsiiulaefidew)
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adoption or enforcement by any contracting party of measures:
(@..;
(b) necessary to protect human, animal or plant life or health;

ey

' (1) (n)
(¢) relating to the conservation of exhaustible natural resources if such measures are made effective
o , , (@) .
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* Joudie wanana, asAn1sn1sdlan (WTO) °lwu%‘uwvmLﬂmgﬁaﬁ‘l%’mmmu W@y 1, 11 497-499. Lag Peter
Van den Bossche, THE LAW AND POLICY OF THE WORLD TRADE ORGANIZATION: TEXT, CASES AND MATERIALS,
p.610-611.

*® Peter Van den Bossche, THE LAW AND POLICY OF THE WORLD TRADE ORGANIZATION: TEXT,
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& 1, %t 500-501. wazlusaguuesfisnseonluan Peter Van den Bossche wawtiudin vanana lu Michael Trebilcock,
Robert House and Antonia Eliason, THE REGULATION OF INTERNATIONAL TRADE, 4" ed. (Oxfordshire: Routledge,
2013), p.676.
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“ Foufeaiu

' US Department of State, “The Revised Guidelines for the Implementation of Section 609 of Public Law
101-162 Relating to the Protection of Sea Turtles in Shrimp Trawl Fishing Operations”, in Federal Register, 64, 130
(July 1999), p.36949-36954. @ﬁwazLﬁamaqﬂizmﬂﬂizmudmi@iwﬂizmﬂaﬁuﬁléﬂu Sakda Thanitcul, WTO AND
GLOBAL RESOURCES: THE SHRIMP-TURTLE DISPUTE, (Bangkok: Nititham, 2004), p.318-328.

“2 Michael Trebilcock, Robert House and Antonia Eliason, THE REGULATION OF
INTERNATIONAL TRADE, p.676. LLainJim@ David Hunter, James Salzman, and Durwood Zaelke, INTERNATIONAL
ENVIRONMENTAL LAW AND POLICY, (Foundation Press, 2007), p.1283.
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* David Hunter, James Salzman, and Durwood Zaelke, INTERNATIONAL ENVIRONMENTAL LAW AND
POLICY, p.1287-1288. Uimﬁuﬂgwmaﬁleﬁ"gﬂuﬁuaﬂﬁum"miwﬁimﬂazLﬁamimamamwmsé John H. Jackson
Aenaaad Tuna-Dolphin 1UsAg John H. Jackson, William J. Davey, and Alan O. Sykes, LEGAL PROBLEMS OF
INTERNATIONAL ECONOMIC RELATIONS: CASES, MATERIALS AND TEXT, 3 ed. (Minnesota: West Publishing,
1995), p.584-588.

“Tan13nil angaudh, Fandoutuanuduiusszuinalszna, win 194,

Tmam%uﬂ*ummmmmﬂmﬁﬂﬂﬂwé’asmﬁaamﬂiLLazmiﬁw 1947 Yeygiann
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“Recognizing that their relations in the field of trade and economic endeavour should be conducted
with a view to raising standards of living, ensuring full employment and a large and steadily growing volume of
real income and effective demand, developing the full use of the resources of the world and expanding the
production and exchange of goods,” (@aduldliulaerde)

* “Sustainable development is development that meets the needs of the present without
compromising the ability of future generation to meet their own needs” I‘Ui(ﬂ@ Nicholas Grossman, THAILAND’S
SUSTAINABLE DEVELOPMENT SOURCEBOOK, 2™ ed. (Singapore: Editions Didier Millet (EDM), 2017), p.25.

“ T3 913au0R, Fawandoufuauduiusszvdnadszne, wih 75
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https://www.sdgmove.com/2017/08/13/mdgstosdgs/#:~:text= [26 NINHIAN 2567]
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wiisaansswd 2558”7 wii 1-4 [eaulati] undafiun : https://social.nesdc.go.th/social/Portals/0/Documents/MDG%20
Pullman92005092557%20NESDB%20all_190.pdf [26 nIn 1AL 2567]
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au1dn, dlinsssumansuaznisidies s1vludineani, 6 fueeu 2566), ni 9-10. wazlusag Will Baxter,
Nicholas Grossman and Nina Wegner, A CALL TO ACTION: THAILAND AND THE SUSTAINABLE DEVELOPMENT
GOALS, (Singapore: Editions Didier Millet (EDM), 2016), p.25.

** Satoko KONO and Kan SATO, 604 T4 Mm %3 SDGs #AF (4112 SDGs Tu 60 ua),
(Gijutsuhyoronsha, 2023), p.23. (m‘mtﬁﬁu)

*! Satoko KONO and Kan SATO, 604> T4 %3 SDGs #AFT (ila SDGs Tu 60 wnil), p.19. uag Eileen
de Jong and Marjanneke J. Vijge, “From Millennium to Sustainable Development Goals: Evolving discourses and
their reflection in policy coherence for development,” p.6 [online] Available from : https://www.sciencedirect.
com/science/article/pii/S258981162030046X [26 July 2024]

* givgn A, “aan MDGs g SDGs Whmnenswaunfidsuulasiuiornudsdu” i 2 [eaular]
wngafian : https://www.sdgmove.com/2017/08/13/mdgstosdgs/#:~text= [26 NINHIAU 2567]
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** William P. Cunningham and Mary Ann Cunningham, ENVIRONMENTAL SCIENCE: A GLOBAL
CONCERN, 14" ed. (New York: McGraw Hill Education, 2018), p.335-336.

* Tan13nil angaudh, FandouduanuduusszuinaUszina, win 195.

** Daniel Bodansky, Jutta Brunnée and Lavanya Rajamania, INTERNATIONAL CLIMATE CHANGE LAW,
(Oxford: Oxford University Press, 2017), p.132-133.

7 T3 915eudR, Fawandoufuanuduiusszndnadszna, wi 195,

23



Chulalongkorn University Law Journal Vol. 43 Issue 1 : January-March 2025

Udesfmideunsraninrsudoinaufedagin® uilurmsiiinivnsussnaansgenEnindy
Wi aanunisalinsugialanlddnsdsuudasivegiann nanfolud we. 2533 ey
MaeINNTeUsLdaEMUsE AT vheNMsAuuUasanmaTonna nguUsEmATmUILEN
laddesieiSaunszanaanunfissesay 60 vadlan walul w.a. 2560 (A.A. 2017) VWALATHFAA
yosszmaduldFAulntuis 10 wh* Sniidudesfudounszaniinduia 4 wiand w.e. 2533
(A.A. 1990) wardnaerdulssmaiivdosfmdounszaninnitssmaanszeniniie 2 i
uonanil lufisenaifenln Ussmeadugninoglunguussimaiidainm (Non-Annex | Countries)
Jslifiusnsdifiazdesannsudesiedeunsranuazdioraiiunsudesineifounszanldlag
lsignadnede® fHoumilumsnseudygransssrmathienauisuasanwaionmea
asfodl 21 i ngaU3a Tl we. 2551 (A, 2015) Fsdotudumssaadeddylulss Fmans
yaslanfiusemanAs i 194 Uszina weremanastuiiolild “ngmneatulvsiveslan”
AfnsfvuavnensasieEounszanvewnuszimadsenananeidudodiialunsiam
Uszinavasnuiadluouinnla”

nannsaAglunissaiieann1suaseingisounssantull w.a. 2558 A “wann1s
AUSURAYDUTILAUNLANAILAZAINAINNTALLTEAUTILANG9AY (The Principle of Cormmon

962

But Differentiated Responsibilities and Respective Capacities %39 CBDRRC)”® AUANGS
Usalsiinmsuuusnasuilugnsouvesitansiafismatssenns wu nmsfvualianadiy
Uszimaiaudniiusnsdlnunguing Tassaififvuanisudesie@ounszan Wmned
Jusandalinamseunseunalunsannisudesfedeunsyan wagarunnasui3aty
fidomiidangunin nanfie Saiusnsdfigniununguanewaslsiynitumungvine RSl
anslunisiuuaUsunanisUassfingseunszanineUssinaniaes inlianunnasuisadsyay
audSalunisnsnuasinatedulfisloTuil 4 woadnneu wa. 2559 (A.6. 2016) MendaRN
fiussmelvidnendudunmaiu 55 Ussina waziivunanisuassimteunsyanlneussnussine

d‘ Y £ LY 1Y a 1 6V A gJ’ 1 dy d‘
Adne1tusiniulnnIsesay 55 vaslsununisuassiigiseunssanvaaialan @uiioni

[
Yo A

Judeyniiuenvaguladsil

% Zaaieni, wih 196.

*’ Daniel Bodansky, Jutta Brunnée and Lavanya Rajamania. INTERNATIONAL CLIMATE CHANGE LAW,
p.353-354.

% Climate Change Cell, Haryana, “Kyoto Protocol on Climate Change,” [online] Available from : https://
hrccc.harenvironment.gov.in/kyoto-protocol-on-climate-change/ [26 July 2024]

* Tanngm 915au0R, Fawandoufuauduiusszvdnadszna, wih 199.

* Daniel Bodansky, Jutta Brunnée and Lavanya Rajamania. INTERNATIONAL CLIMATE CHANGE LAW,
p.219 - 221.

24



NIATNGUNE THIANTAUNNTIN Y UM 43 aduil 1 : unsau-unau 2568

(1) Ussimanadesdaindmnensdidunuieutluligmmsiuasuntasaningd
armelaeiuimnefiudazUssmaninuaieaniuanuuigay (Nationally
Determined Contributions %38 NDCs) lagfaaiinisnuniuiasiauslvaivn 5 U
wagdosdinsinauessuAanunsUszifiunanmsdiduniiioussquimang

fananeg1tussla

(2) UssimanmAagaasdaviuasailiunisunsnisaelulsewmeiioatiuayunisadiy

uliussaussntvang NDCs Auseinanulaivualy

(3) UsemaniAndsnengruusudgugduuunisiaulydnisimuisuudass
finlTounszaNm1 @319AUABINTTUAZANENTALUNTHUMIINKANTENUYEY

nswdgunUasaningiienniafiaenaneiuluINIaN SN gEy
(4) U nANIALADIIATILAUUSUAITEA UYL ALIUNITATULNUTIAYIN

(5) UseinAnAenasdnriuazilaua enuuiand lngsienunn 9 2 Yuassigau

ANNNTIVTYN 9 2 T

(6) USENANRIUILAISADIAANUTIUMA DU TENANSINAIUT UM SAL R LI U D WA Y
Jaymnisidsundasaningiionnialaen1saiuayunianistu nsimuias
AMsaNENaAWALLLlAl NISHESUAS1ANENINYBIUTLMANIAINAU I UNITADUIIU

PN 14 IS a a U v ! ! !
"VlLﬂEJ'HJ@\‘]LLﬁ%llﬂ"liG]@Gﬂll‘Ui%LNUN@ﬂ"IiﬁUUﬁTéuﬂx‘iﬂaT)@EJ'NI"LJi\ﬂﬁ

(7) WiimsUsediiuanunisalindunussivlanyn 9 5 U iilefnnamanisdidunu
wazUszidiuenuimihlunsudludgmmsivasundasanmaionnelunmsam
yndA anssuiunuiarnsinisaduayulaeamnenisssdussduanudis
Tumsmugumsiiisvesgumgiiadeedlan a Uarenmssy WiliAu 2 viie 15
NG G

(%
Y

Afleufeadiu “niseyindtuusseinmavedian” Wuanfeuiiindudousglueilen
ey “nsimundsen” luuaaiste we 31uuls wazunuufunanis 21 Tt w.e. 2535 (a.A.

v
aa

1992) uazlsignduiinasluluenununvesanuanasinluithenidraninsuaznsilndiig
“maiannissiu msuntesazeydnudanaden” deanddeuildnanedudwaned 7 veq
e msfauuisaranssy (MDGs) fisgyfle “nmsinwinazdansaanadeusgaddu” Tu
Fresvernat w.a. 2543 - 2558 Tuiligduanienildunngluthmnenguiliisaiuniseysng

lan Suldun Wwmen 13 (msdnfiunsiuaningiionavesdhmnenisimunsg1edsgu

 Tann3n a1gauds, Aawaadeuiuannudunussendnaseme, i 198-199.

25



Chulalongkorn University Law Journal Vol. 43 Issue 1 : January-March 2025

w3 SDGs) uenniuLds Arwdduasdsiuresdymmadeunasanwgionnamiili
ﬁmﬁmﬁwLLaziﬁﬁmmﬁuaqé’muzgmmimmadﬂé"gstiLiJﬁsJuLquamwQﬁmmfsﬂ,@stﬁ
BIANsanUsEr I RLLY we. 2535 (.. 1992) Auwuldiuuynsle we 2wl wasiau
UFTRNS 21 she arisssusazdfayuestiymnsivasunlasesanmgfienmelsiilugns
Javhisansifelalud wa. 2540 (a.a. 1997) udliszaunadisaniiinasin luiandsldiing
wInuardinviAunnasUzalud w.e. 2558 (a.f. 2015) lnedinuaianisvesuseynaulandn
ﬂ?’mmﬂﬁﬂ‘dﬁﬁﬂ”?ﬁSau%ﬂﬁ%uUiiEﬂﬂ’lﬁ%ﬁ]ﬂiﬁﬂl’ﬂUi”ﬁUﬁ‘\]”ﬁﬂﬁamﬂﬂﬁ“uaﬂaﬂlﬂiaﬂﬁulﬁu

[

Unin 2 esmadea melud w.a. 2573 (A.a. 2050) fadu Feenanarilain arfleandentu “ns
aufndduussemevasian” Idgnaiinlfluthmaned 13 seathmnenisiauedsddures
L3 aa a a £ o a wvaq ¥ a a a d‘ < a
23AMIanlsznANNAaNTnAITie U] URI A UseAnSuaiaidunisuileingmnis
WasuwasanmgiionnauazdildgnanintiagraiunanislusnunnasBatsimuniusnsed
Winfaudndessiniusuraveuunlalymnisideuwlamesanmgionmealagnisannisuses

AeSaunTZANANULTN U NAAFNNT NWAasUSEI AR AT RNIAUA

4. JATNNANUFDAAFIVININTNSNUANSTTULHENASUBUT NN LAY
vasannnelsuiuaunnamaluingien18aanINILasNIsAIUIB9ANTS
n1sAnlan

WNTngUITaIindnuaIninunnaInaluindigngaanInskazN1sA1Aen1sensEay
mm'ﬁmmwmﬁuaé AFINUBLINALN NI5VEEFIVDITE L ANLNATILAZ AINADINITALN DTS

GUQﬁQGUUEJEJ’NlI’]ﬂ 'Jﬁﬂ’ﬁL‘WE]‘Uiia'Nmﬂi AIARINENT AB NITWAIUIA jLﬂﬁ/lj‘WEJ’]ﬂji AN L@

! d, d 1%

Tngnsnennssssunfvetlangnuesinduiade
Tumssdndudiniu® Yseneufulutisssesnannevdanansulanadedl 2 (Fauanas

“TunsdlvasUszwrlvelafiufnue SguuniiiureuseteoauantsidusuwsssanalnglunisaninsSounszan
wazmsidunusensiasuulasaningiienna (Nationally Determined Contributions w38 NDO) titedndslviiasynis
vesnsevoudnanIisnsiudsuuasaningiionna Tas NDC vesusemalnefnuatimnensanfnedeunsyan
Fushittesas 20 LLasﬁmumLﬂmmm%uqnﬁ%aaaz 25 snnsaiunimelud w.e. 2573 lnedhmneiideandesiutimune
Warnnegedsbu Wivsnedl 13 (Climate Action) fiftmuaithuszaslunsudnsuliusazsemarmunulounelunisan
nsudesiniTounszan avwazidunly 1159 Fumsed, Lﬂiﬂgﬂ']am%mitﬂ?{ﬂuamwgﬁmmﬁ, 71 188-189. Lay
Wsng quéidenazatuayuimuonisiauiididy, “Natetida Bunnag. National Determined Contributions (NDCs):
msfidusuiivsanativun” wih 1-2 feaulatl] wiasiun : https//www.sdgmove.com/2021/08/05/sdg-vocab-a3-
nationally-determined-contributions-ndcs/ [30 n3nf1AL 2567]

% mi”muwuaammmnaqﬁ"’ﬂﬂfjwﬁmmﬁaamﬂmazmiﬁw Vil
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